SECOND READING AND FINAL ADOPTION

ORDINANCE NO. 196, 2022

AN ORDINANCE OF THE CITY OF ASHLAND, KENTUCKY
AMENDING ORDINANCE NO. 8, SERIES OF 2021,
COMMONLY KNOWN AND REFERRED TO AS THE
“ALCOHOLIC BEVERAGE CONTROL ORDINANCE.”

* k%%

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITY OF
ASHLAND, KENTUCKY, AS FOLLOWS:

SECTION 1. That Ordinance No. 8, Series of 2021, previously amended by
Ordinance No. 96, Series of 2022, being an ordinance entitled, “AN ORDINANCE OF THE CITY
OF ASHLAND, KENTUCKY ADOPTING THE COMPREHENSIVE REGULATIONS FOR
THE LICENSING AND OPERATION OF ESTABLISHMENTS FOR THE SALE OF
ALCOHOLIC BEVERAGES WITHIN THE CITY AND PROVIDING FOR THE
RESPONSIBILITES OF THE CITY ALCOHOLIC BEVERAGE CONTROL
ADMINISTRATOR, REPEALING ORDINANCE NO. 59, SERIES OF 2018, AND ANY
AMENDMENTS THERETO,” be and said ordinance is hereby amended to read as follows, such
amendments shown by a single broken line through all deleted language and by underscoring all
newly inserted language:

SECTION 35. HOURS FOR THE SALE AND DELIVERY.

(a) Restaurant/By the Drink and malt beverage licensed premises may remain
open for business daily from 9:00 a.m. until 2:00 a.m. prevailing time, Monday through Saturday
and shall have their "last call for drinks™ at 1:30 a.m., except that no sale of alcoholic beverages
may be made from 2:00 a.m. on Sunday until =1=99$=m= 11:00 AM on Sunday or when prohibited
by state statute. Sunday operating hours shall be from £:88-8- 11:00 AM to 1:00 a.m. on Monday
and, shall have their “last call for drinks” at 12:30 a.m. on Monday. Licensed premises may be
open outside of the hours stated herein so long as the licensee secures the alcoholic beverages in a
locked manner denying access to customers.

(b) Premises licensed permitting the package sale at retail may operate for
business daily from 9:00 a.m. until Midnight, prevailing time, Monday through Saturday and from
1:00 p.m. to 11:00 p.m. on Sunday.

(c) All deliveries of alcoholic beverages in the City shall be made between the
hours of 6:00 a.m. and Midnight. No deliveries shall occur on Sunday.

(d) Premises licensed under a non-quota retail malt beverage package license
may operate for business under that license from 9:00 AM until Midnight, prevailing time, Monday
through Saturday and from +:60-PM 11:00 AM until 11:00 PM on Sunday.

SECTION 2. All ordinances and parts of ordinances in conflict herewith, to the
extent of such conflict only, are hereby repealed.

SECTION 3. This ordinance shall be in full force and effect from and after its
adoption, readoption and publication, as required by law.



/sSIMATTHEW B. PERKINS

MAYOR

ATTEST:
/s/'SUSAN W. MADDIX

CITY CLERK

ADOPTED BY THE BOARD OF COMMISSIONERS: December 15, 2022
READOPTED BY THE BOARD OF COMMISSIONERS: December 19, 2022

PUBLISHED:

MOTION

Motion was made by Gute, seconded by Clark, to adopt Ordinance No. 196, 2022, at this its second
reading. Upon roll call, voting aye were Commissioners Clark, Gute, Spriggs and Mayor Perkins.
Nay — none. Motion passed.



ORDINANCE NO. 96, 2022

AN ORDINANCE OF THE CITY OF ASHLAND, KENTUCKY
AMENDING ORDINANCE NO. 8, SERIES OF 2021,
COMMONLY KNOWN AND REFERRED TO AS THE
“ALCOHOLIC BEVERAGE CONTROL ORDINANCE.”

* %k k%

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITY OF
ASHLAND, KENTUCKY, AS FOLLOWS:

SECTION 1. That Ordinance No. 8, Series of 2021, being an ordinance entitled,
“AN ORDINANCE OF THE CITY OF ASHLAND, KENTUCKY ADOPTING THE
COMPREHENSIVE REGULATIONS FOR THE LICENSING AND OPERATION OF
ESTABLISHMENTS FOR THE SALE OF ALCOHOLIC BEVERAGES WITHIN THE CITY
AND PROVIDING FOR THE RESPONSIBILITES OF THE CITY ALCOHOLIC BEVERAGE
CONTROL ADMINISTRATOR, REPEALING ORDINANCE NO. 59, SERIES OF 2018, AND
ANY AMENDMENTS THERETO,” be and said ordinance is hereby amended to read as follows,
such amendments shown by a single broken line through all deleted language and by underscoring
all newly inserted language:

SECTION 3. SCOPE.

Irrespective of title or headings, the sections of this ordinance shall be construed to
apply to the traffic in both malt beverages and distilled spirits and wine where the context permits
such application. All provisions of this Ordinance shall apply in all respects to licenses and
licensees in—tmited—saleprecinets—under KRS2421292 and-toticenses—and-licensees in wet
precincts pursuant to KRS 242.020, 242.050 and 242.110 unless otherwise specifically provided
herein.

Nothing in this Ordinance shall excuse or relieve a licensee or the agent or
employee of any licensee located within the City, from the restrictions, requirements and penalties
of any other Ordinance of the City or of any Statute of the Commonwealth of Kentucky relating
to violations pertaining to alcoholic beverages.

LICENSES

SECTION 7. LICENSES.










business, and transactions authorized thereby in regard to traffic in alcoholic beverages in the City

7.1 For the privilege of causing, permitting and engaging in the actions,

and pursuant to the authority of KRS 243.070, there is hereby established a corresponding city

license for each of the state licenses described in KRS 243.070. The fee for each city license shall

be as set out in the following schedule. In the event KRS 243.070 shall hereafter be amended to

authorize additional city licenses, the fee for each city license shall be the maximum fee provided

in the statute as amended.

(a) Distilled spirits and wine license fees. The following distilled spirits and

wine licenses may be issued by the City, the fees for which shall be:

1.
1.
1v.

Vi.
Vil.

Viil.

1X.

Xi.
Xil.

Xiii.
X1V.

Distiller’s license, per annum $500.00
Rectifier’s license, Class A, per annum 3.000.00
Rectifier’s license, Class B, per annum 960.00
Wholesaler’s distilled spirits and wine license, per annum 3.000.00
Quota retail package license, per annum 600.00
Quota retail drink license, per annum 600.00
Special temporary license, per event 100.00
Nonguota type 1 retail drink license (includes distilled spirits, wine,

and malt beverages) 2.000.00
Nonguota type 2 retail drink license (includes distilled spirits, wine,

and malt beverages). per annum (restaurant drink license) 800.00
Nonguota type 3 retail drink license (includes distilled spirits, wine

and malt beverages) (private clubs), per annum 300.00
Distilled spirits and wine temporary auction, per event 200.00
Special Sunday sale retail drink license, per annum 300.00
Special temporary auction license, per event 100.00
Bottling house or bottling house storage license, per annum 1,000.00

(b)  Malt beverage license fees. The following kinds of malt beverage licenses

may be issued by the City, the fees for which shall be:

1.
1.
1v.

the fee for the primary drink license. There shall be no charge for each supplemental license issued

Brewer’s license, per annum $500.00
Microbrewery license, per annum 500.00
Malt beverage distributor’s license, per annum 400.00
Nonguota retailer malt beverage package license, per annum
200.00
Nonquota type 4 retail malt beverage drink license, per annum
200.00

The fee for each of the first five (5) supplemental bar licenses shall be the same as

in excess of five (5) to the same licensee at the same premises.




The holder of a nonquota retail malt beverage package license may obtain a
Nonquota type 4 malt beverage drink license for a fee of fifty dollars ($50). The holder of a
Nonguota type 4 malt beverage drink license may obtain a nonquota retail malt beverage package
license for a fee of fifty dollars ($50).

(c) Restaurant drink license.

The gross receipts of the restaurant or the dining facility from the sale of food for
consumption on the premises is reasonably estimated to be not less than fifty percent (50%) of the
total food and beverage receipts of such restaurant or dining facility for the license period.

(d) Other license fees. The following kinds of other licenses may be issued by
the City, the fees for which shall be:

1. Convention center or convention hotel complex license, per annum $2.000.00
1i. Extended hours supplemental license, per annum 2.000.00
1ii. Horse racetrack license, per annum 2.000.00
iv. Caterer’s license, per annum 800.00
v. Riverboat license, per annum 1,200.00
vi. Automobile racetrack license, per annum 2.000.00
vii. Limited restaurant license or limited golf course license, per annum 800.00
(includes distilled spirits, wine, and malt beverages) new applicants
viil. Special private club license, per annum 300.00

7.2 CERTAIN SPECIAL LICENSES DEFINED

(a) Special Temporary Licenses. A special temporary license for a qualifying
event may be issued only as set out in KRS 243.260. This license shall authorize the licensee to
exercise the privileges of a quota retail drink licensee and an NQ4 retail malt beverage drink
licensee at designated premises for a specified and limited time, not to exceed thirty (30) days, and
shall expire when the qualifying event ends. All restrictions and prohibitions applying to a distilled
spirits and wine quota retail drink licensee or an NQ4 retail malt beverage drink license shall apply
also to a special temporary licensee. In the case of a nonprofit organization holding an NQ4 retail
malt beverage license, such organization may be issued a special temporary license to sell distilled
spirits and wine by the drink on the licensed premises. in conjunction with any public or private
event, for a specified and limited time, not to exceed ten (10) days.

i. “QOrganized civic or sponsored event,” as referred to in KRS 243.260, shall be
defined as follows: a public gathering of broad appeal where citizens are
invited and encouraged to attend without significant cost of admission that
is sponsored or acknowledged by the city or county government in which
the event is conducted, including any convention, conference, celebration,
pageant, parade, festival, fair, public display, commemoration, or other
type of public assemblage conducted for the benefit and enjovment of the
general public.




(b) Special license required for Sunday sales. No retail drink licensee shall
offer alcoholic beverages for sale on Sunday unless the licensee shall have obtained a special
license for Sunday sales.

(c) Private Club License. A special private club license may be issued only as
authorized in KRS 243.270 to a nonprofit social, fraternal, military, or political organization or
club, which for more than one (1) year prior to the date of application has maintained and operated
a club room or rooms from which the general public is excluded.

All restrictions and prohibitions applying to retail drink, distilled spirits, wine and malt beverage
licenses shall apply to the special licenses, unless otherwise provided by law.

7.3 EXPIRATION OF LICENSE: PRORATION OF FEES.

All city licenses, except temporary licenses, shall begin on July 1 of any year and
shall expire on June 30 of the following year. Any licenses issued after December 31 of any year
shall be assessed a fee which is based on the pro rata portion of the remainder of the license period;
however, the cost of any license shall not be less than one-half (1/2) the amount of the full fee for
an annual license of that type.

7.4 PAYMENT OF LICENSE FEES; DELINQUENCY.

No licensee shall enter into or begin operating any business for which a license is
required by this Ordinance until the license fee has been paid in full. The fee for renewal of any
license shall be paid with the renewal application. Failure to pay any license fee within ten (10)
days after it becomes due shall result in a penalty equal to ten percent (10%) of the license fee.
Any licensee failing to pay the fees, including penalties, within ten (10) days after such fees are
due may be subject to revocation of the license and to other penalties as provided in Article XI of
this Ordinance.

7.5 ¢ While KRS 244.330 permits one bar, counter or similar contrivance in any
licensed premise under a single retail drink license, due to modern business practices and the large
interior areas of some licenses, it may be necessary to provide more than one bar within a licensed
premise to effectively serve the patrons at such premises. A supplemental bar may be allowed to
a licensee, if such licensee can show the City Administrator the need for such supplemental bar
and upon payment of an additional fee. A supplemental bar license may be issued to a licensee
upon a showing to the City Administrator of good cause and need for the supplemental license,
and upon payment of a fee equivalent to the amount of the annual license fee paid by the licensee.
This supplemental license may only be issued for the use on the premises for which the applicant's
existing license was issued.

Additional service bars are permitted as provided under KRS 244.330 not
in rooms in which members or guests or patrons of the place shall be permitted to come, and no
distilled spirits or wine shall be served at service bars.



7.6 &) Entertainment. Any licensee under this section desiring to provide
entertainment to patrons of such licensed premise must first obtain a separate entertainment license
by application to the City Administrator under this section in the form approved by the City
Manager or his designee.

(D) Term of such license shall be concurrent with the retail drink license.

(2) Fee for such license shall be one hundred dollars ($100.00).

3) This license shall be subject to the same sanctions as the retail drink
license.

7.7 Any license issued by the City of Ashland prior to July 1, 2022 under the
authority of KRS 242.1292 shall remain valid and in effect unless the license is surrendered and
shall continue to be subject to the regulatory licensing fee and shall not count towards the total
number for any other city, county or state license.

No licensee shall offer or permit nudity, or adult entertainment activities,
including nude or nearly nude dancing, adult motion picture, television, stage shows, cabarets or
sectional entertainment centers on any licensed premises. No licensee shall permit explicit sexual
activity, whether actual or simulated, upon any licensed premises. No licensee shall sponsor or
permit wet T-shirt or wet clothing contests, lingerie fashion shows, mud wrestling, jello wrestling
or similar activities, nor shall a licensee allow dancing with touching for compensation (including
but not limited to wages, tips or gratuities), or any other service, display or contest requiring
physical contact between patrons and/or patrons and employees on any licensed premises.

The purpose of this section is to provide City review of the type of such
entertainment to promote the public health, safety, morals and welfare, and such licenses will not
be unreasonably withheld, but periodic review will occur to protect those interests of the
community set out herein.

SECTION 9. INVESTIGATION OF APPLICANTS.

Applications made pursuant to KRS 243.380 and KRS 243.390 shall first be
submitted to the City Administrator for review and action prior to submission to the State.
Applications shall be fully compliant with cited statutes including all supportive documentation
and fees submitted therewith.

An applicant for an alcohol license must provide a background check with the initial

application for any new permanent license or a transfer of an existing license. The ABC
Administrator may require further backeround checks and documentation to be supplied at any
time upon request.




Any person making application for Special Temporary Alcohol License must
supply a background check with the application. If an additional temporary license is applied for
by the same person more than 90 days after a previous application, a new background check must

be supplied.

The background check must be provided from the state of residence of the
applicant. A list of resources to obtain background checks for each state is supplied on the City of
Ashland Alcohol License Application.

All applicants must supply satisfactory forms of identification such as an
identification card, driver’s license, military identification card, passport or other official
government documentation including a photograph and personal information. The ABC
Administrator may require an in person interview with an applicant to establish further proof of
identity if there is any question concerning the same.

No license application will be approved for any person, firm or corporation who is
delinquent in payment of accounts with the City, including but not limited to property taxes, water
bills, business privilege and net profit fees, occupational taxes, and outstanding loan payments to
any City entity.

The City may require such additional information regarding the applicant as it
deems appropriate, considering the nature of the business, including review of past payment
history, credit information and criminal record, and may conduct an appropriate investigation
regarding the information provided by an applicant to assist the City Administrator in his/her
review thereof.

SECTION 19. REFUND OF LICENSE FEES.

Should any licensee under this Ordinance be prohibited from conducting said
business for the full period covered by the license because of any changes that may hereafter be
made in the laws of the State of Kentucky with reference to alcoholic beverages or other cause
outside licensee's control then the City shall refund to it the proportionate part of the license fee
for the period during which it is prevented from carrying on said business if the licensee provides
sufficient proof to the City Administrator that such period of inactivity was not the fault of the
licensee or the result of a revocation, suspension or other wrong doing by licensee or agent or
employee of the licensee.

With respect to a temporary license granted in conjunction with an approved event,
if the event is cancelled, the license fee shall be refunded or credited at the option of the licensee.




SECTION 24. REGULATORY LICENSE FEE.

(a) A regulatory license fee will be imposed on the gross receipts of sale of
alcoholic beverages of each license issued under-Seetion7 within the city limits of Ashland. This
rate will be set and adopted by Ordinance during each budget period. The rate is based upon the
reasonable estimate compiled by the affected City departments of the costs involved in regulation,
administration or policing of this Ordinance. When the Board of Commissioners adopts its annual
budget each year the percentage rate being charged shall be reviewed to insure full reimbursement
to the City for the cost of any additional policing, regulatory or administrative expenses related to
the sale of alcoholic beverages, and the fee charged hereunder may be raised or lowered based
upon the cost of the City to regulate and police the sale of alcoholic beverages. Such fee shall be
in addition to any other tax, fee or license permitted by law, but a credit against such fee shall be
allowed in an amount equal to the license or fee imposed under Section 16 and such regulatory fee
shall be applied annually from July 1 to June 30.

(b)  Payment of such fee shall accompany the tax returns approved for such use
by the City Manager or his designee and shall be submitted to the City Administrator by the 20th
day of each month for the preceding month's sales one-twelfth (1/12) of the fee required under
Section 16 shall be deducted each month as credit.

(¢) Failure to pay such monthly remittance within ten (10) days of the due date
shall constitute a violation and subject the offending licensee to suspension or revocation.

(d) Penalty for the failure to file a return and/or to pay monthly remittance by
its due date is five percent (5%) of the tax owed for each thirty days or fraction thereof. The total
late filing penalty shall not exceed twenty five percent (25%) of the tax, provided, however, that
in no case shall the penalty be less than $10.00.

(e) Interest at the rate of eight percent (8%) per annum shall be applied to any
late payments.

PREMISES

SECTION 31. NO INTOXICATED PERSONS.

No licensee or agent or employee of the licensee shall permit any person to become
drunk or intoxicated on the premises, nor shall any licensee sell alcoholic beverages to any person
who is actually or apparently under the influence of alcoholic beverages, or known to the seller or
server to be a habitual drunkard or a person known to the seller or server to have been convicted
of drunkenness as many as three (3) times within the most recent twelve-month period. No
licensee shall permit any person who is actually or apparently under the influence of alcoholic
beverages to remain on the licensed premises.




SECTION 39. EMPLOYEE PROHIBITIONS.

(a) A person holding any license shall not knowingly employ in connection
with the licensed business, any person who:

(1) has been convicted of any felony within the last two (2) years;
(2) has twice been convicted of any misdemeanors or offenses directly
or indirectly attributable to the use of alcoholic beverages within the

last two (2) years;

3) For the purposes of selling and serving alcoholic beverages, ils

under the age of twenty (20) years, unless the person is employed is
at least eighteen (18) years of age.

4) Within two (2) years prior to the date of the person’s employment,
has had any City license issued or any license issued under KRS
Chapters 241 to 244 or under any other act or Ordinance relating to
the regulation of the manufacture, sale or transportation of alcoholic
beverages revoked for cause.



(b) The provisions of paragraph (1) and (2) shall not apply if the employee’s
duties do not involve the sale, service, delivery or traffic in alcoholic beverages at the licensed
premise.

(c) A person under the age of twenty (20) years of age whose employment is
authorized under subsection (1) of this section shall not have duties that include bartending or any
activities listed in KRS 529.010(3).

(d) A person who is at least eighteen (18) years of age whose employment does
not include the sale or service of alcoholic beverages may work in the warehouse of a wholesaler
or distributor if there is an employee on the premises who is twenty-one (21) vears of age or older.

(e) Violation of this subsection shall subject both employer and employee to
penalties provided in this Ordinance and shall be cause for revocation of license.

SECTION 40. SERVER TRAINING.

The City shall institute mandatory service training in the City.

(A) Training; standards for certification.

(1) All persons, corporations, associations, restaurants, businesses, clubs or
other entities licensed or employed in the sales and service of alcoholic beverages,
including the retail sale of alcoholic beverages by the package or drink, shall participate in
and complete a mandatory responsible beverage service training program approved by the
City. Before approval is granted, the City shall first be satisfied that the training program
i1s genuine and effectively trains all participants in the recognition of false identification
and age documents as well as the human characteristics of alcohol intoxication.

(2) All persons, corporations, associations, restaurants, businesses, clubs or
other entities licensed by the City for the sale of alcoholic beverages shall require all their
employees who are engaged in the selling or serving of alcoholic beverages or the
managing of premises on which such sales are offered are to complete a responsible
beverage service training class approved by the City.

3) This shall not apply to any manufacturer of alcoholic beverages as defined
in KRS 241.010(40) or any other person, corporation, association, business or other entity
licensed for the wholesale of alcoholic beverages.

(B) Servers.

(1) Definition. SERVER. For purposes of this section shall mean any person
employed or working in any capacity, whether as an employee, volunteer help or as a
working proprietor, in any premise licensed for the sale of alcoholic beverages by retail
sale and/or dispersed by the drink or where malt beverages are sold by retail or by the drink
and whose job duties include the sale, dispersing or service of alcoholic beverages on the
management of the licensed premises.




2) No person shall be employed by a licensed premise as a server unless the
server has successfully completed a City-approved alcoholic beverage server training

program.

(a) This training program shall be completed for all newly hired servers within
30 days of the first date of employment.

(b) Licensees, employees, officers or agents who fail to complete the
mandatory responsible beverage service training within the prescribed time
shall not sell or serve alcoholic beverages on the licensed premises until
they have successfully completed the required training.

(3) Servers successfully completing the training shall receive a server
certification from the server-training program.

4) No licensed premise in which alcoholic beverages are sold by retail sale or
consumed by the drink or malt beverages are sold for consumption on the premises or retail sale
shall allow any server employed over 30 days to sell, dispense or service any alcoholic beverage
or malt beverages or to manage any such licensed premises unless that server is the holder of a
current server certification. This includes all holders of an alcohol and/or malt beverage license.

(5) Each such licensed premise shall maintain a file at the licensed premise for
each such server for whom training is required. The file shall contain the name, job description,
date of employment and proof of certification of each server regulated by this section. This
information shall be available during hours of operation to the City Administrator and to any
alcoholic beverage control officer or any police officer. Training records shall be retained by the
licensee.

(6) Any person working at a special event for which a temporary alcoholic
beverage license has been approved shall not be required to comply with this section.

(©) Responsible beverage service training program.

(1) Any person who sells and/or serves alcoholic beverages in a licensed
establishment shall participate in and successfully complete a responsible beverage service-
training program approved by the City. The City will not require enrollment in particular classes,
but only that the training be obtained from a recognized program meeting the goals expressed in
this section.

(2) For a responsible beverage service-training program to be approved by the
City, it must effectively train its participants in the following:

(a) Applicable federal laws, state statutes and regulations and local
ordinances regarding the sale of alcoholic beverages:




(b) Verification of age forms of identification and methods of
recognizing false or misleading age documents;

(c) The effect of alcohol on humans and the physiology of alcohol
intoxication;

(d) Recognition of the signs or characteristics of alcohol intoxication;

(e) Strategies for intervention and preventing underage and intoxicated
persons from consuming alcoholic beverages: and

(H Potential liability for persons selling or serving alcoholic beverages.

MISCELLANEOUS

SECTION 40 41. SALES FROM WHOLESALER'S OR DISTRIBUTOR'S

PREMISES.

No purchase or pick up shall be made at a licensed wholesaler's or distributor's
premise located within a dry precinct of the city. In further restriction to the prohibitions contained
in KRS 243.180 such licensee's transaction, sale and/or delivery of the alcoholic beverage must
occur at a licensed premise under Section 7 within a limited sale precinct or to another licensed
wholesaler or distributor.

SECTION 44 42. PENALTIES.

In addition to any administrative action taken for violation of this ordinance,
criminal prosecution may be instituted in Boyd District Court alleging a violation which may result
in penalties as set out in KRS 534.040.

SECTION 4243. SEVERABILITY.

Action by a Court of competent jurisdiction declaring any section, subsection,
phrase or word of this ordinance to be invalid, unconstitutional and/or void shall not affect the
remainder of this Ordinance which shall remain in full force and effect.

SECTION 43 44. REPEAL
That Ordinance No. 59, Series of 2018, and all amendments thereto, are hereby
repealed.

SECTION 44 45. FORCE AND EFFECT.
This ordinance shall be in full force and effect from and after its adoption,
readoption and publication, as required by law.

SECTION 2. All ordinances and parts of ordinances in conflict herewith, to the
extent of such conflict only, are hereby repealed.

SECTION 3. This ordinance shall be in full force and effect from and after July
1, 2022 and its adoption, readoption and publication, as required by law.



/SIMATTHEW B. PERKINS

MAYOR

ATTEST:

/s’'SUSAN W. MADDIX
CITY CLERK

ADOPTED BY THE BOARD OF COMMISSIONERS:
READOPTED BY THE BOARD OF COMMISSIONERS:
PUBLISHED:

May 26, 2022
June 9, 2022
June 22, 2022



ORDINANCE NO. i; , 2021

AN ORDINANCE OF THE CITY OF ASHLAND, KENTUCKY
ADOPTING THE COMPREHENSIVE REGULATIONS FOR THE
LICENSING AND OPERATION OF ESTABLISHMENTS FOR
THE SALE OF ALCOHOLIC BEVERAGES WITHIN THE CITY
AND PROVIDING FOR THE RESPONSIBILITES OF THE CITY
ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR,
REPEALING ORDINANCE NO. 59, SERIES OF 2018, AND ANY
AMENDMENTS THERETO.

* % % %

WHEREAS, there was a local option election held in four precincts in the City,
Wright, Moore, Ginn and Herbst, in October, 1980 which resulted in a favorable vote for the limited
sale of alcoholic beverages within those precincts under the provisions of KRS 242.1292, and

WHEREAS, in 1989 the Boyd County Board of Elections merged the boundaries of
the Herbst and Ginn precincts into the Herbst-Ginn Precinct, and the Board of City Commissioners
amended the alcohol control ordinance to effect that merger, and

WHEREAS, in 2001, the Boyd County Board of Elections merged the Herbst-Ginn
Precinct with the Wright Precinct, creating the Central Precinct, it is the desire of this Board of City
Commissioners to amend its alcohol ordinance to effect this change, and

WHEREAS, in 2007, the Boyd County voters voted in favor of alcohol by the drink
at restaurants with a seating capacity of 100 that derive 70% of their gross receipts from food.
Licenses, therefore, for such restaurants shall be available in Ashland at locations zoned for
restaurants, 60 days from the date the election results were certified, and

WHEREAS, a local option election was held for the limited sale precincts in the City,
Central and Moore Precincts on February 26, 2013 which resulted in a favorable vote for the sale of
alcoholic beverages on Sundays, and

WHEREAS, on June 25, 2013 the Commonwealth of Kentucky passed legislation
which significantly changed license types, application process and fees, and

WHEREAS, on March 30, 2017, the Commonwealth of Kentucky passed legislation
to amend KRS 243.0341 allowing a city with a population of 20,000 or more to adopt an ordinance
for 50 seat restaurants if that City already has 100 seat restaurants through a local option election,

and



WHEREAS, on June 29, 2017, legislative changes became effective which requires
the City of Ashland to make changes to the comprehensive alcohol ordinance accordingly, and

WHEREAS, on January 23, 2018, a special alcohol election was held in the Carp
Precinct in Ashland which resulted in a favorable vote for the limited sale of alcoholic beverages
within that precinct under the provisions of KRS 242.1292, and

WHEREAS, a local option election was held in Boyd County, Kentucky on
November 3, 2020, by which Boyd County voters approved the sale of alcoholic beverages in Boyd
County, Kentucky as certified by the Boyd County Board of Elections pursuant to KRS 242.110, and
the voters in Central and Moore Precincts of the City of Ashland, Kentucky voted in favor of
continuing the limited sale of alcoholic beverages in those precincts as certified by the Boyd County
Board of Elections pursuant to KRS 242.1292(10), and

WHEREAS, pursuant to KRS 242.1292(10), Carp Precinct remained a limited sale
precinct by operation of law;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF
COMMISSIONERS OF THE CITY OF ASHLAND, KENTUCKY, AS FOLLOWS:

SECTION 1. SHORT TITLE.

This Ordinance shall be known and may be cited as the " Alcoholic Beverage Control
Ordinance" of the City of Ashland (“City”™).

SECTION 2. DEFINITIONS.

Words used throughout this Ordinance, unless the context requires otherwise, shall

have the same definitions as set out in the Kentucky Alcoholic Beverage Control Laws (Chapters
241, 242, 243 and 244 of Kentucky Revised Statutes) of the Commonwealth of Kentucky, and all
amendments and supplements thereto.

SECTION 3. SCOPE.

Irrespective of title or headings, the sections of this ordinance shall be construed to
apply to the traffic in both malt beverages and distilled spirits and wine where the context permits
such application. All provisions of this Ordinance shall apply in all respects to licenses and licensees
in limited sale precincts under KRS 242.1292 and to licenses and licensees in wet precincts pursuant

to KRS 242.020, 242.050 and 242.110 unless otherwise specifically provided herein.



Nothing in this Ordinance shall excuse or relieve a licensee or the agent or employee
of any licensee located within the City, from the restrictions, requirements and penalties of any other
Ordinance of the City or of any Statute of the Commonwealth of Kentucky relating to violations

pertaining to alcoholic beverages.
SECTION 4. ADOPTION OF STATE ALCOHOLIC BEVERAGE CONTROL

LAW.

The provisions of the Alcoholic Beverage Control Laws of the Commonwealth of
Kentucky (Chapters 241, 242, 243 and 244 of Kentucky Revised Statutes) and all amendments and
supplements thereto, are adopted so far as applicable to this Ordinance, except as otherwise lawfully
provided herein.

SECTION 5. CITY ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR -
APPOINTMENT: SALARY.

(a) The City Manager shall, consistent with the provisions of KRS 83A.150 (7)
(b) and KRS 241.170, appoint a City Alcoholic Beverage Control Administrator (“City

Administrator”) subject to approval of the Board of City Commissioners of the City of Ashland
(“Board of Commissioners™).

(b)  The salary for said office shall be fixed from time to time by the Board of
Commissioners.

() The functions of the City Administrator shall be the same with respect to City
licenses and regulations, as the functions of the Alcoholic Beverage Control Board of the
Commonwealth of Kentucky (“ABC Board”) with respect to state licenses and regulations. No
regulation of the City shall become effective until it has first been approved by the Board of
Commissioners, and no such regulation shall be less stringent than the applicable statute or
regulation of the ABC Board.

(d)  The City Administrator and his investigators which shall include all officers
of the Ashland Police Department shall have coextensive jurisdiction within the boundaries of the
City. The City Administrator, his investigators, and the officers of the Ashland Police Department
may inspect any premises where alcohol or malt beverages are manufactured, sold, stored, or
otherwise trafficked, without first obtaining a search warrant. Ashland Police Department officers

shall have full police powers while performing any such inspections.



(e) The City Administrator, his investigators and City of Ashland Police
Department officers shall have available at all reasonable times for their inspection all books and
records required to be maintained by licensees pursuant to state law and city ordinances, including
audio and visual records and the City Administrator shall receive copies of all reports submitted by
licensees to the State Alcoholic Beverage Control Board.

SECTION 6. OATH: ETHICS.

(a) The City Administrator before entering upon his/her duties as such, shall take

the oath as prescribed in Section 228 of the Constitution and shall be bound by the same ethical

requirements prescribed in KRS Chapter 11A.

LICENSES

SECTION 7. LICENSES.

Section 7 Subsections (a), (b), (c), (d) and (e) herein shall apply only to limited sale
precincts under KRS 242.1292, while Section 7, Subsections (f) and (g) shall apply to both limited
sale precincts under KRS 242.1292 and wet precincts under KRS 242,020, 242.050 and 242.110.

As used in this section related to licensees within the limited sale precincts:

“restaurant” means a facility where the usual and customary business is the
preparation and serving of meals to consumers, that has a bona fide kitchen facility,
and that receives at least fifty (50%) of its food and alcoholic beverage receipts from
the sale of food at the premises and has dining facilities for not less than fifty (50)
persons.

“hotel” means a hotel, motel or inn which can demonstrate to the City Administrator
that the gross sales of the restaurant located within such hotel from the sale of food
for consumption on the premises is not less than fifty percent (50%) of the total of
gross sales of such licensed restaurant for the annual period and has dining facilities
of not less than fifty (50) persons.

The City Administrator shall review the licensee's records and monthly returns
required under Section 24 to determine if the licensee has met this definition to permit renewal of

such license.



In no event shall a license for renewal be issued for any restaurant or any dining
facility in a hotel, located in a limited sale precinct, unless the applicant can demonstrate to the
Administrator that gross receipts of the restaurant or the dining facility from the sale of food for
consumption on the premises is reasonably estimated to be not less than fifty percent (50%) of the
total gross receipts of such restaurant or dining facility for the license period and has dining facilities
for not less than fifty (50) persons.

Pursuant to the provisions of KRS 242.1292(6) in each limited sale precinct the
following licenses are provided for:

(a) Central
Five (5) licenses permitting the package sale of alcoholic beverages atretail.

Eleven (11) licenses permitting the sale by the drink for consumption by the
general public on the premises of a restaurant or a hotel/motel or inn.

(b) Moore Precinct
Four (4) licenses permitting the package sale of alcoholic beverages atretail.

Eleven (11) licenses permitting the sale by the drink for consumption by the
general public on the premises of a restaurant or a hotel/motel or inn.

(c) Carp
Three (3) licenses permitting the package sale of alcoholic beverages at
retail.

Four (4) licenses permitting the sale by the drink for consumption by the
general public on the premises of a restaurant or a hotel/motel or inn.
The licenses listed above shall be otherwise consistent with the qualifications and
requirements of the Kentucky Revised Statutes.
Licenses issued permitting the sale by the drink for consumption by the general public
on the premises in limited sale precincts shall be granted only to a hotel with not less than fifty (50)
sleeping units and having dining facilities for not less than fifty (50) persons or to bona fide

restaurants open to the general public having dining facilities for not less than fifty (50) persons.



(c) Pursuant to KRS 242.1292(6)(b) special private club licenses to sell alcoholic
beverages by the drink for consumption on the premises may be granted to any non-profit, social,
fraternal, military or political organization or club established and maintained for the benefit of
members only, and which otherwise meet the criteria set out in KRS 243.270.

(1)  Membership qualifications shall be consistent with their national
organization, and a policy for courtesy membership or any temporary
membership privilege will not be tolerated. The existence of such a
membership policy shall be a violation of this Ordinance.

2 Should membership qualifications be altered the club making such
change shall furnish a copy of the proposed alteration within ten (10)
days to the City Administrator. Failure to furnish such change shall
constitute a violation.

3) Clubs licensed to sell alcoholic beverages will provide to the City
Administrator a list of its officers and notify the City Administrator
of any change thereto. Club officers for the licensing year shall not
have been convicted of any felony within the past five years or two
misdemeanors or offenses directly or indirectly attributable to the use
of intoxicating liquors within the past two years.

(d)  Other licenses permitted under KRS 243.030 and KRS 243.040 in the limited
sale precincts which KRS 243.070 permits the City to impose fees for the privilege of such license
may be issued by the City Administrator.

(e) By the drink licenses at restaurants and dining facilities which seat a minimum
of fifty (50) persons and derive a minimum of seventy percent (70%) of their gross receipts from the
sale of food, permitted at any location within the City that is zoned for such commercial purpose.

The City Administrator shall review the licensee’s records and monthly returns
required under Section 24 to determine of the licensee has met this definition to permit renewal of
such license.

In no event shall a license for renewal be issued for any restaurant or dining facility in
a hotel, motel or inn unless the applicant can demonstrate to the Administrator that gross receipts of
the restaurant or the dining facility from the sale of food for consumption on the premises is
reasonably estimated to be not less than seventy percent (70%) of the total gross receipts of such

restaurant or dining facility for the licensee period and has dining facilities for not less than fifty (50)

persons.



® While KRS 244.330 permits one bar, counter or similar contrivance in any
licensed premise under a single retail drink license, due to modern business practices and the large
interior areas of some licenses, it may be necessary to provide more than one bar within a licensed
premise to effectively serve the patrons at such premises. A supplemental bar may be allowed to a
licensee, if such licensee can show the City Administrator the need for such supplemental bar and
upon payment of an additional fee. A supplemental bar license may be issued to a licensee upon a
showing to the City Administrator of good cause and need for the supplemental license, and upon
payment of a fee equivalent to the amount of the annual license fee paid by the licensee. This
supplemental license may only be issued for the use on the premises for which the applicant's
existing license was issued.

Additional service bars are permitted as provided under KRS 244.330 not in
rooms in which members or guests or patrons of the place shall be permitted to come, and no
distilled spirits or wine shall be served at service bars.

(g)  Entertainment. Any licensee under this section desiring to provide
entertainment to patrons of such licensed premise must first obtain a separate entertainment license
by application to the City Administrator under this section in the form approved by the City Manager
or his designee.

(1)  Term of such license shall be concurrent with the retail drink license.

(2)  Fee for such license shall be one hundred dollars ($100.00).

3) This license shall be subject to the same sanctions as the retail drink

license.

No licensee shall offer or permit nudity, or adult entertainment activities,
including nude or nearly nude dancing, adult motion picture, television, stage shows, cabarets or
sectional entertainment centers on any licensed premises. No licensee shall permit explicit sexual
activity, whether actual or simulated, upon any licensed premises. No licensee shall sponsor or
permit wet T-shirt or wet clothing contests, lingerie fashion shows, mud wrestling, jello wrestling or
similar activities, nor shall a licensee allow dancing with touching for compensation (including but
not limited to wages, tips or gratuities), or any other service, display or contest requiring physical

contact between patrons and/or patrons and employees on any licensed premises.



The purpose of this section is to provide City review of the type of such entertainment
to promote the public health, safety, morals and welfare, and such licenses will not be unreasonably
withheld, but periodic review will occur to protect those interests of the community set out herein.

SECTION 8. APPLICATION.

(a) Any applicant shall have the notice of intention to apply for a license to sell

alcoholic beverage placed in a newspaper meeting the requirements of KRS Chapter 424.

The advertisement shall state the name and addresses of the members of the
partnership if the applicant is a partnership, as well as the name of the business and its address, or, if
the applicant is a corporation, the names and addresses of the principal officers and directors of the
corporation, as well as the name and addresses of the corporation itself, the location of the premises
for which the license is sought, and the type of license to be applied for.

The applicant shall attach to the application a newspaper clipping of the
advertisement and proof of the publication as provided in KRS 424.170.

(b) All licenses granted under this Ordinance shall be approved by the City
Administrator. Applications for the issuance of new licenses and for renewals of existing licenses
shall be in writing and upon the forms provided by the State ABC Department and/or the City
Administrator as amended and supplemented from time to time.

The application shall be verified and shall set forth in detail such information
concerning the applicant and the premises for which the license is sought as State Statute and ABC
Board by regulation requires. The City application shall be in such form as designated by the City
Administrator. Each application shall be accompanied by a certified check, cash or a postal or
express money order for the license fee. Promptly upon receipt thereof the City Administrator shall
pay the same to the City Finance Department. The furnishing of false information on an application
hereunder shall constitute cause for denial or revocation of a license.

SECTION 9. INVESTIGATION OF APPLICANTS.

Applications made pursuant to KRS 243.380 and KRS 243.390 shall first be

submitted to the City Administrator for review and action prior to submission to the State.
Applications shall be fully compliant with cited statutes including all supportive documentation and

fees submitted therewith.



Should the City Administrator at any time have reasonable grounds to believe that
any employee of a licensee, or any stockholder, agent or employee of a licensed corporation, has a
criminal record, he shall have the authority to require such person to appear in person, with proper
photo identification (military identification card, passport, drivers license) at the police department
of the City for the purpose of having his or her fingerprints taken.

No license application will be approved for any person, firm or corporation who 1s
delinquent in payment of accounts with the City, including but not limited to property taxes, water
bills, business privilege and net profit fees, occupational taxes, and outstanding loan payments to any
City entity.

The City may require such additional information regarding the applicant as it deems
appropriate, considering the nature of the business, including review of past payment history, credit
information and criminal record, and may conduct an appropriate investigation regarding the
information provided by an applicant to assist the City Administrator in his/her review thereof.

SECTION 10. PERSONS WHO MAY NOT BE LICENSED.

(a) No person shall become a licensee who:

(1)  Has been convicted of any felony until five (5) years have passed
from the date of conviction, release from custody or incarceration,
parole, or termination of probation, whichever is later;

(2)  Has been convicted of any misdemeanor involving a controlled
substance that is described in or classified pursuant to KRS Chapter
218A in the two (2) years immediately preceding application;

(3)  Has been convicted of any misdemeanor directly or indirectly
attributable to the use of alcoholic beverages in the two (2) years
immediately preceding the application;

4) Is under the age of twenty-one (21) years;

(5)  Has had any license relating to the regulation of the manufacture,
sale, and transportation of alcoholic beverages revoked for cause or
has been convicted of a violation of any statute within KRS Chapters
241 to 244, until the expiration of two (2) years from the date of
revocation, or



(6)

Is not a citizen of the United States and has not had an actual, bona
fide residence in this state for at least one (1) year before the date on
which the application for a license is made. This subsection shall not
apply to applicants for manufacturers’ licenses, to applicants that are
corporations authorized to do business in this state, or to persons
licensed on March 7, 1938.

(b) A partnership, limited partnership, limited liability company, or corporation

shall not be licensed if:

(N

2)

3)

Each principal owner, partner, member, officer, and director does not
qualify under subsection (1) (a), (b), (c), (d) and (e) of this section;

It has had any license relating to the regulation of the manufacture,
sale, and transportation of alcoholic beverages revoked for cause or
has been convicted of a violation of any statute within KRS Chapters
241 to 244, until the expiration of two (2) years from the date of
revocation or conviction; or

Any principal owner, partner, member, officer, or director, or any
business entity in which they were directly or indirectly interest, has
had any license revoked for cause or has been convicted of a violation
of any statute within KRS Chapters 241 to 244, until the expiration of
the later of two (2) years from the date of the revocation or
conviction.

(c) The provisions of this section shall apply to anyone applying for a new license

under this ordinance but shall not apply to those who renew a license or for a supplemental license

where the original license was issued prior to the adoption of this ordinance.

(d) A person shall not evade license disqualification by applying for a license

through or under the name of a different person. The state administrators shall examine the

ownership, membership, and management of all license applicants, and shall deny the application if

a disqualified person has a direct or indirect interest in the applicant’s business. The department may

issue administrative subpoenas and summonses to determine ownership of an applicant or to

investigate alleged violations by a licensee.
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SECTION 11. REFUSAL OF LICENSE.

A City license shall be refused:

(a) If the applicant or the premises for which the license is sought does not
comply fully with all alcoholic beverage control statutes, the regulations of the ABC Board, and the
provisions of this Ordinance relative to the regulations of the manufacture, sale and transportation of
alcoholic beverages, and all regulations of the City Administrator.

(b) If the applicant has not obtained approval from the City Administrator for a
license required at the proposed premises.

(c) If the applicant has done any act for which a revocation of license would be
authorized; or

(d)  If the applicant has made any false material statement in his application.

A license (new issuance, transfer or renewal) may be refused by the City
Administrator for any reason which he/she, in the exercise of his/her sound discretion, may deem
sufficient. The City Administrator must notify the applicant in writing of the denial and reason for
denial by registered or certified mail.

Among some of those factors that the City Administrator shall consider in the
exercise of his/her discretion are: public sentiment in the area; number of licensed outlets in the
area; potential for future growth; type of area involved; type of transportation available; financial
potential of the area; and applicant’s status as a delinquent taxpayer as defined in KRS 131.1815.

SECTION 12. HEARING.

Should the applicant or licensee request the City Administrator to hold a hearing, the
general practice procedures found in the Kentucky Rules of Civil Procedure shall apply as shall the
following:

(a) Appearances. Any applicant or licensee may appear and be heard in person,
or by or with duly appointed attorney, and may produce under oath evidence relative and material to
matters before the board.

(b)  Briefs. Briefs may be filed at the option of the applicant or licensee or at the

request of the City Administrator.
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() Rules of Evidence. The rules of evidence governing civil proceedings in

courts in the Commonwealth of Kentucky shall govern hearings before the City Administrator;
provided however, that the hearing officer may relax such rules to the degree in his/her judgment,
the ends of justice will be served by doing so.

(d) Subpoenas. The City Administrator shall have subpoena power for such
hearings and shall issue same at request of the applicant made with names and addresses of those
desired to be subpoenaed.

(e) Transcript. Upon request in advance, in writing, and at the cost of the
applicant or licensee the hearing may be transcribed.

® Decisions. All decisions made by the City Administrator resulting from such
hearing shall be reduced to writing and shall be based upon the evidence developed at the hearing,
and applicable law.

SECTION 13. ISSUANCE OF CITY LICENSE.

The City Administrator shall transmit fees upon collection to the City Finance

Department. City Licenses shall be issued by the City Administrator upon receipt of notice from the
ABC Board Administrator of the finality of appeal or protest permitted upon such license pursuant to
the provisions of KRS 241.200; KRS 243.360, et seq.

SECTION 14. FORM OF LICENSES.

All City licenses shall be in such form as may be prescribed by the City Manager or

his designee and shall contain:

(a) The name and address of the licensee;

(b) The number of the license;

(c) The type of the license;

(d) A description by street and number, or otherwise, of the licensed premises;
(e) The expiration date of the license; and

® A statement in substance that the license shall not be a property or vested
right and that it may be revoked at any time pursuant to law.

12



Each kind of license shall be printed so as to be readily distinguishable from the other
kinds.

SECTION 15. POSTING OF LICENSES.

Before commencing or doing any business for the time for which a license has been
issued, the license shall be posted at all times and displayed in a conspicuous place in the room or
principle room where the business is carried on, so that all persons visiting the place may readily see
the license. Licenses listed in this Ordinance shall be enclosed in a wood or metal frame enclosing a
clear glass space so that the whole of the license may be seen.

No licensee shall post or permit to be posted, upon premises other than the licensed
premises or upon premises where traffic in alcoholic beverages is being carried on by any person
other than the licensee, or knowingly deface, destroy or alter the license in any respect.

SECTION 16. ANNUAL FEES.

Pursuant to the provisions of KRS 243.070 the City annual license fees shall be the

maximum amounts permitted by KRS 243.030 and 243.040 with the exception that a wholesaler's
annual license fee shall be $400.00.

In order to engage in sale or trafficking of alcoholic beverages in the City, a party
must be a license holder of one or a combination of the licenses required hereunder.

SECTION 17. PAYMENT OF LICENSE FEES.

The license fee and/or regulatory tax for every license issued under this Ordinance

shall be payable by the person making application for such license and/or licensee, and no other
person, firm or corporation shall pay for any license issued under this Ordinance. In addition to all
other penalties provided in this Ordinance, a violation of this section shall authorize and require the
revocation of the license, and also the revocation of the license, if any, of the person, firm or
corporation so paying for the license and/or tax of another.

SECTION 18. EXPIRATION DATE: DATE FEES DUE: FRACTIONAL FEES.

(a) All City licenses shall expire on June 30 of each year. The renewal by the
City Administrator of the license shall not be construed to be a waiver or condonement of any
violation which occurred prior to such renewal and shall not prevent subsequent proceedings against

the license therefore.
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(b) Application for a license made after July 1 of any year, shall result in a charge,
if the license is issued, of an amount equal to one-twelfth of the annual license fee for each calendar
month or part thereof, including the month in which the license is granted, until the following July 1,
except that no license issued shall be charged for a shorter period than six (6) months. No abatement
of license fees shall be permitted to any person who held a license of the same kind for the same
premises in the preceding license period and who was actually doing business under the license
during the last month of the preceding license period.

SECTION 19. REFUND OF LICENSE FEES.

Should any licensee under this Ordinance be prohibited from conducting said
business for the full period covered by the license because of any changes that may hereafter be
made in the laws of the State of Kentucky with reference to alcoholic beverages or other cause
outside licensee's control then the City shall refund to it the proportionate part of the license fee for
the period during which it is prevented from carrying on said business if the licensee provides
sufficient proof to the City Administrator that such period of inactivity was not the fault of the
licensee or the result of a revocation, suspension or other wrong doing by licensee or agent or

employee of the licensee.
SECTION 20. LOST OR DESTROYED LICENSES.

When a license shall be lost or destroyed without fault on the part of the licensee or
his agent or employee, a duplicate in lieu of the original license shall be issued by the City
Administrator after he/she shall be satisfied as to the facts, provided, however, that the person
applying for said duplicate license shall pay a fee of ten dollars ($10.00) for issuing said duplicate.

SECTION 21. REVOCATION OR SUSPENSION.

(a) Any license may be revoked or suspended by the City Administrator if the
licensee shall have violated any of the provisions of Kentucky Revised Statutes Chapters 241, 243 or
244, or any rule or regulation of the ABC Board or of the department of revenue relating to the
regulation of the manufacture, sale and transportation or taxation of alcoholic beverages or if such
licensee shall have violated or shall violate any act of congress or any rule or regulation of any
federal board, agency or commission, or any provision of this Ordinance now, heretofore, or
hereafter in effect relating to the regulation of the manufacture, sale and transportation or taxation of

intoxicating liquors or any rules or regulations of the City heretofore in existence or authorized by
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the terms of Kentucky Revised Statutes Chapters 241, 243 and 244 to be created, or if any clerk,

agent, servant, or employee of any licensee shall violate any of the laws, regulations or ordinances

above referred to, irrespective of whether the licensee knew of or permitted the violation or whether

the violation was committed in disobedience of his instructions, or any such license may be revoked

or suspended for any cause which the City Administrator in the exercise of his sound discretion

deems sufficient. A license may be revoked or suspended for any of the reasons for which the City

Administrator would have been required to refuse a license if the facts had been known.

(b) Any license may be revoked or suspended for the following causes:

(D

@)

&)
(4)

)
(6)

)

Conviction of the licensee or his agent or employee for selling any
illegal beverages on the licensed premises;

Making any false, material statements in an application for a license
or supplemental license;

Violation of the provisions of Section 17;

Conviction of the licensee or any of his clerks, servants, agents or
employees of two (2) violations or misdemeanors directly or
indirectly attributable to the manufacture, sale, transportation, or use
of alcoholic beverages within two (2) consecutive years;

Any felony;

Willful and deliberate failure or default of a licensee to pay an excise
tax or any part thereof, or any penalties imposed by or under the
provisions of any statutes, Sections 16, 24 or 32 of this ordinance or
acts of congress relative to taxation, or for a violation of any rules or
regulations of the Department of Revenue made in pursuance thereof.

Revocation of any license or permit provided in KRS 243.060,
243.070, 243.600 and 243.610 or granted under any act of congress
relative to the regulation of the manufacture, sale and transportation
of alcoholic beverages. Any license issued must be revoked or
suspended if the licensee sells the alcoholic beverages at a price in
excess of the price set by federal or state regulations.
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(8 Setting up, conducting, operating or keeping, on the licensed
premises, any gambling game, device, machine, contrivance, lottery,
gift enterprise, handbook, or facility for betting or transmitting bets
on horse races; or permitting to be set up, conducted, operated, kept,
or engaged in, on the licensed premises, any such game, device,
machine, contrivance, lottery, gift enterprise, handbook or facility.
This section shall not apply to contests in which eligibility to
participate is determined by chance and the ultimate winner is
determined by skill and the licensee has no direct interest, or to the
sale of lottery tickets sold under the provision of KRS Chapter 154A.

9) Conviction of the licensee, his agents, servants, or employees for:

6] The sale or use upon the licensed premises of those items
described in KRS 218A.050 through 218A.130 as controlled
substances;

(1)  Knowingly permitting the sale or use by patrons upon the
licensed premises of those items described in KRS 218A.050
through 218A.130 as controlled substances;

(iii)  Knowingly receiving stolen property upon the licensed
premise.

(10)  Any cause for refusal or revocation of a state license as set forth in

the Kentucky Revised Statutes, specifically including without
limitation, KRS 244.120.

SECTION 22. NOTICE TO LICENSEE: SURRENDER OF LICENSE: STOCK.

HEARING.

(a) The City Administrator shall furnish to licensee a copy of this Ordinance at
the time the City license is issued and a receipt for same shall be executed by the licensee. Any
changes or amendments to same shall be forwarded to licensee at address on the license. Failure to
receive or review such changes or amendments or review the Ordinance shall not be an excuse or
justification for any violation or prevent, remit or decrease any penalty for a violation.

(b)  Allrestrictions and prohibitions relating to retail package and drink licenses
under this Ordinance and KRS Chapter 241,242, 243, 244 and rules and regulations promulgated by
the ABC Board shall have application to the club licenses.
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(c) Within three (3) days after any order of revocation of a license becomes final,
notice of revocation shall be given to the licensee and to the owner of the licensed premises. A
notice mailed to the licensee and to the owner of the licensed premises at the address shown in the
last application for a license or in the last statement supplemental to the application shall be deemed
sufficient compliance with this section. The licensee shall at once surrender his license to the City
Administrator. If the revoked license is not forthwith surrendered by the licensee, the Chief of the
Police at the request of the City Administrator shall immediately cause one of his officers to take
physical possession of the license and return it to the City Administrator.

(d) When a license has been revoked the former licensee may, with prior approval
of the City Administrator dispose of and transfer his stock of alcoholic beverages to a licensee, but
such a disposition of stock on hand shall not be delayed longer than ninety (90) days in the case of
wholesalers or distributors nor longer than twenty (20) days in the case of retailers.

(e) Hearings conducted by the City Administrator relating to suspension or
revocation shall be conducted in the manner prescribed in Section 12. Notice of such hearing shall
be mailed to licensee at the address on his application by pre-paid certified mail return receipt
requested. Notice shall set the time and place for such hearing and contain charges of violations.

€3] Appeal from the decision of the City Administrator shall be to the ABC
Board.

(2) Ifa license is revoked or suspended by an order of the City Administrator, the
licensee shall at once suspend all operations authorized under his license.

SECTION 23. TRANSFER OR ASSIGNMENT.

No license issued under this Ordinance shall be transferred or assigned either as to

licensee or location except with prior approval of the City Administrator.
Such applicant or location proposed for transfer or assignment must meet the same
requirements and/or criteria applicable to the respective licensee in issue.

SECTION 24. REGULATORY LICENSE FEE.

This section shall apply only to licenses in limited sale precincts under KRS 242.1292
unless facts and circumstances as applied to existing law or amendments to applicable state or local
laws shall allow the imposition of regulatory license fees in precincts within the city limits of

Ashland, Kentucky that are wet pursuant to KRS 242.020, 242.050 and 242.110 in which case the
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regulatory fee and the provisions of this section shall apply to all precincts within the City of
Ashland.

(a) A regulatory license fee will be imposed on the gross receipts of sale of
alcoholic beverages of each license issued under Section 7. This rate will be set and adopted by
Ordinance during each budget period. The rate is based upon the reasonable estimate compiled by
the affected City departments of the costs involved in regulation, administration or policing of this
Ordinance. When the Board of Commissioners adopts its annual budget each year the percentage
rate being charged shall be reviewed to insure full reimbursement to the City for the cost of any
additional policing, regulatory or administrative expenses related to the sale of alcoholic beverages,
and the fee charged hereunder may be raised or lowered based upon the cost of the City to regulate
and police the sale of alcoholic beverages. Such fee shall be in addition to any other tax, fee or
license permitted by law, but a credit against such fee shall be allowed in an amount equal to the
license or fee imposed under Section 16 and such regulatory fee shall be applied annually from July
1 to June 30.

(b) Payment of such fee shall accompany the tax retums approved for such use by
the City Manager or his designee and shall be submitted to the City Administrator by the 20th day of
each month for the preceding month's sales one-twelfth (1/12) of the fee required under Section 16
shall be deducted each month as credit.

(c) Failure to pay such monthly remittance within ten (10) days of the due date
shall constitute a violation and subject the offending licensee to suspension or revocation.

(d)  Penalty for the failure to file a return and/or to pay monthly remittance by its
due date is five percent (5%) of the tax owed for each thirty days or fraction thereof. The total late
filing penalty shall not exceed twenty five percent (25%) of the tax, provided, however, that in no
case shall the penalty be less than $10.00.

(e) Interest at the rate of eight percent (8%) per annum shall be applied to any late

payments.
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SECTION 25. CHANGE OF INFORMATION.

(a) Since a number of licenses issued with the City are in the name of a
corporation, it is necessary that stock ownership changes in such corporation be reported to the City
Administrator. The City Administrator can, therefore, investigate the person to whom the stock is
transferred in order to ascertain whether that person is precluded by statute from holding an interest
in an alcoholic beverage license.

(b) As used herein, the word "change" is construed to include any change in
directors or officers of the corporation, or a change in ownership of stock whereby any person secure
ten percent (10%) of the outstanding stock. Transfer of more than ten percent (10%) of the total
stock shall require a new license.

(©) The following information will be required concerning any new director,
officer, or person who secures any interest in an alcoholic beverage license:

(1)  Name and address.

(2)  Nature of interest.

(3)  Whether or not a citizen of the United States.
(4)  Date of birth.

(5) Date residence was established in Kentucky, if a resident of
Kentucky. If Ashland resident, indicate when residence established.

(6) Whether or not he has any interest in any other license or corporation
holding a license under this act.

(7)  Extent of stock ownership.

This information shall be filed with the City Administrator as an amendment of the
application pursuant to which the license was granted and shall be provided to the City
Administrator within thirty (30) days of the effective date of the reflected change.

SECTION 26. DORMANCY.

(a) Since under the provisions of KRS 242.1292 and Section 7 of this Ordinance a
limited number of licenses exists in any limited sale precincts and with respect to quota package

licenses in wet precincts, it is necessary that a licensee actually conduct the business authorized by
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such a license or else the license will be declared dormant and become null and void after ninety (90)
days. Such is the intent of this section. Realizing that a licensee, like any other business, may have
his business interrupted by situations not under his control, various exceptions to the dormancy rule
have been included in this section.

(b)  Any license under which no business is transacted during a period of ninety
(90) days shall become null and void. At the expiration of the ninety (90) day period the license
shall be surrendered to the City Administrator.

(c) Except that the provisions of subsection (a) hereof shall not apply to any
licensee who is unable to continue in business at the premises for which a license is 1ssued due to
construction, an act of God, casualty, death, the acquisition of the premises by any federal, state, city
or other governmental agency under power of eminent domain, acquisition is voluntary or
involuntary, or loss of lease through failure of landlord to renew existing lease. Such licensee shall
furnish to the City Administrator a verified statement setting forth the fact that the licensee is unable
to continue in business prior to the expiration of the ninety (90) days of inactivity, for any of the
reasons set forth herein, and the City Administrator may grant an extension of the dormancy with the
license continuing to remain in effect during the license period or until same is transferred to another
premises, notwithstanding the fact that no business is transacted during said period; provided,
however, no such license shall be considered valid unless business is conducted there under within
twelve (12) months from the date of notice to the City Administrator. Such extension may not
extend beyond the renewal date but may be for such times as the City Administrator deems
appropriate in exercise of his sound discretion.

(d) All renewal of licenses must be on file with the City Administrator within
thirty (30) days after the expiration of the licenses for the preceding license period or the same shall
be canceled, except where the licensee is unable to continue in business at the same premises
licensed during the preceding license period due to construction, an act of God, casualty, death, the
acquisition or threatened acquisition of these premises by any federal, state, city or other
governmental agency or private corporation, possessing power of eminent domain, whether such
acquisition is voluntary or involuntary, or loss of lease through failure of landlord to renew existing
lease; that said licensee shall file a written verified statement no less than twenty (20) days from the

expiration date of the license, setting forth these facts, and the City Administrator is hereby
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authorized to extend the time for filing of a renewal of such license for a reasonable length of time
within the sound discretion of the City Administrator; provided, however, such licensee shall pay a
license fee from the expiration date of the former license or licenses. Said license fee shall not be
payable until application is made for the transfer of said license to a new location.
PREMISES
SECTION 27. APPROVAL OF PREMISES.

The City Administrator shall not grant any alcoholic beverage license or approve a
renewal of a license until said applicant and his place of business shall have been approved by the
county health department, city building inspector, city and/or state fire Marshal and all other
inspections required by the Kentucky Building Code.

SECTION 28. PREMISES THAT MAY NOT BE LICENSED.

(a) No license for the sale of alcoholic beverages shall be issued for any
premises unless the applicant for the license is the owner of the premises or is
in possession of the premises under a written lease for a term of not less than
the license period.

(b)  No premises shall be licensed for the sale of alcoholic beverages at retail
except where the licensed premises and the entrance to the premises are on
the street level and located in a business center or on a main thoroughfare.

This subsection shall not apply to a hotel, club or restaurant, provided the
club or restaurant received a minimum of 50 percent (50%) of its income
from the sale of food and has a minimum seating capacity of fifty (50) people
at tables. In the class of cases described in this paragraph the administrator to
whom the application is made may, in the exercise of his/her sound
discretion, decide whether the premises are to be licensed

SECTION 29. APPLICATION OF ZONING REGULATIONS.

(a) To regulate the location of operations of all licensees under this ordinance in

the City, the various zones or districts as fixed and established by the Ashland Planning and Zoning
Ordinance and the zoning map adopted thereby, as the same may from time to time be amended, are
hereby adopted as part of this Ordinance.

(b)  No license under this ordinance shall be issued to any person, firm or
corporation for selling at retail or wholesale any alcoholic beverages at any premises or location

where such business is prohibited under the zoning ordinances or any other ordinance of the City.
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Any license issued in violation of this subsection shall be void. Provided, however, that any person,
firm or corporation, who or which held a City license for, and actually carried on there under, said
business during or within the last month of the preceding license period may be granted a similar
license by the City Administrator for the same business at the same premises or location.

SECTION 30. DISORDERLY PREMISE.

No person licensed to sell alcoholic beverages at retail shall cause, suffer, or permit
the licensed premises to become disorderly. Acts which constitute disorderly premises consist of
permitting patrons to cause public inconvenience, annoyance or alarm, or wantonly creating a risk
through, fighting, violent, tumultuous or threatening behavior or making unreasonable noise; or
refusing to obey an official order to disperse issued to maintain public safety in dangerous proximity
to a fire, hazard or other emergency; or creating a hazardous or physically offensive condition by any
act that serves no legitimate purpose. In the course of any one day of operation of a licensed premise
should multiple violations of the ordinance or other statutes or ordinances of a public disorder
nature, e.g. disturbing the peace, be reported and investigated by the City Police Department, such
reoccurrence shall be reported to the City Administrator by the Chief of Police. The City
Administrator shall in the interest of public health, safety, morals and welfare direct the Chief of
Police to temporarily suspend the license in question for the remaining hours of the day in question
by locking the premises after dispersing the patrons. The temporary suspension shall remain in
effect until review of the alleged violations by the City Administrator, such review shall occur on the
next business day.

SECTION 31.

No licensee or agent or employee of the licensee shall permit any person to become
drunk or intoxicated on the premises, nor shall any licensee sell alcoholic beverages to any person
who is actually or apparently under the influence of alcoholic beverages, or known to the seller or
server to be a habitual drunkard or a person known to the seller or server to have been convicted of
drunkenness as many as three (3) times within the most recent twelve-month period. No licensee
shall permit any person who is actually or apparently under the influence of alcoholic beverages to

remain on the licensed premises.
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SECTION 32. DELINQUENT TAXES.

No license to sell alcoholic beverages shall be granted to any person, firm, or
corporation who or which is delinquent in the payment of any taxes due to the City at the time of
issuing said license; nor shall any license be granted to sell upon any premises or property, owned
and/or occupied by the licensee, upon which there are any delinquent taxes due to the City whether

owed by the licensee or other third party.
SECTION 33. BOOKS. RECORDS AND REPORTS.

(a) Every licensee under this Ordinance shall keep and maintain upon the licensed

premises adequate books and records of all transactions involved in the sale of alcoholic beverages
in the same manner required by the rules and regulations of the ABC Board. Such books and records
shall be available at all reasonable times for inspection by the City Administrator and such City
employees or agents who may assist the City Administrator in his review.

(b) For the purpose of assisting the City Administrator in enforcement of this
Ordinance, every licensee required to report to the Revenue Cabinet under KRS 243.850 shall
provide a copy of such report to the City Administrator. Copies of any and all reports and
correspondences to the ABC Board required by Statute shall be furnished to the City Administrator.

SECTION 34. ENFORCEMENT.

The City Administrator shall have concurrent jurisdiction with the City Police

Officers, state alcoholic beverage control administrators and field representatives to enforce the
provisions of this ordinance and Kentucky Revised Statutes, Chapters 241, 242, 243, 244 and
applicable KARs.

SECTION 35. HOURS FOR THE SALE AND DELIVERY.

(a) Restaurant/By the Drink and malt beverage licensed premises may remain

open for business daily from 9:00 a.m. until 2:00 a.m. prevailing time, Monday through Saturday
and shall have their "last call for drinks” at 1:30 a.m., except that no sale of alcoholic beverages may
be made from 2:00 a.m. on Sunday until 1:00 p.m. on Sunday or when prohibited by state statute.
Sunday operating hours shall be from 1:00 p.m. to 1:00 a.m. on Monday and, shall have their “last
call for drinks” at 12:30 a.m. on Monday. Licensed premises may be open outside of the hours stated
herein so long as the licensee secures the alcoholic beverages in a locked manner denying access to

customers.
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(b) Premises licensed permitting the package sale at retail may operate for
business daily from 9:00 a.m. until Midnight, prevailing time, Monday through Saturday and from
1:00 p.m. to 11:00 p.m. on Sunday.

(c) All deliveries of alcoholic beverages in the City shall be made between the
hours of 6:00 a.m. and Midnight. No deliveries shall occur on Sunday.

(d)  Premises licensed under a non-quota retail malt beverage package license may
operate for business under that license from 9:00 AM until Midnight, prevailing time, Monday
through Saturday and from 1:00 PM until 11:00 PM on Sunday.

SECTION 36. LOCKED OR CLOSED OFF DEPARTMENT.

Ifa licensee provides on his/her licensed premises a separate department in which is

kept all stocks of alcoholic beverages and all apparatus connected with the sale of alcoholic
beverages, and said department is kept locked during the period in which the sale of alcoholic
beverages is not permitted, he/she shall be deemed to have complied with Section 35 of this
ordinance.

If any distilled spirits or malt beverages are found on the outside of a locked or closed
off department of any licensed premises to sell distilled spirits, wine or malt beverages at retail at
any hours during which the licensee is prohibited by the Kentucky Revised Statutes or by this
Ordinance from selling said distilled spirits, wine or malt beverages, a prima facie presumption shall
arise that such distilled spirits, wine or malt beverages were kept on the outside of the locked or
closed off department for the purpose of sale in violation of this Ordinance and/or Kentucky Revised
Statute and shall be grounds for revocation or suspension of the license, and in addition to other
penalties provided for violation of this section the City Administrator or Ashland Police Department
shall be and are hereby authorized to confiscate such distilled spirits, wine or malt beverages.

SECTION 37.  ADVERTISING.

(a) Licensees may advertise or cause to be advertised in any manner any product

that the licensee is licensed to manufacture or sell unless prohibited by administrative regulations

promulgated by the City Administrator.
(b)  Advertising shall not be prohibited for the following:

(1)  advertising in newspapers, magazines or periodicals having a general
circulation;
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(2)  promotional advertising on radio or television limited to no more than
the name of the licensee and the products the licensee is permitted to
manufacture or sell;

3) promotional advertising containing the names of establishments or
products displayed on uniforms or equipment of sporting teams;

(4)  promotional advertising mailed or delivered to a consumer’s
residence.

(5) advertising during special civic and charitable events shall be
permitted with prior approval by the City Administrator. A Special
Event Advertising Form can be obtained from the City
Administrator’s office and shall be submitted at least five (5) days
prior to the event.

(c) It shall be unlawful for a licensee under this ordinance to distribute or cause to
be distributed any handbills, circulars or cards as a medium for advertising alcoholic beverages.

(d) All signs must comply with the criteria set forth in the City’s Sign Ordinance.

SECTION 38. CONDITIONS, PROHIBITIONS AND RESTRICTIONS.

All licenses granted under this ordinance shall be subject to the following conditions,

prohibitions and/or restrictions and all other provisions of KRS Chapters 241, 242, 243 and 244
other ordinances and regulations of the City applicable thereto:

(a) Every licensee hotel and licensee private club shall be entitled to serve such
beverages as such licensee is entitled to serve in a separate room or rooms at banquets or dinners or
where meals are served; however, no hotel/motel or private club shall maintain or operate or permit
to be operated more than one bar or room where alcoholic beverages are sold and which is opened to
the general public without first obtaining a separate license for each bar or room which is opened to
the general public.

(b)  Each licensed premise shall at all times be conducted in an orderly manner
and no disorderly, riotous or indecent conduct shall be allowed at any time on any licensed premises
and no nuisance suffered, permitted or maintained thereon.

(c)  No gambling or game of chance shall be permitted in any form on such
licensed premises. Dice, slot machines, or any device of chance is prohibited and shall not be kept

on such premises.
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(d) It shall be unlawful for any licensee licensed under this Ordinance to have or
maintain any radio receiving apparatus on such premises which is intentionally adjusted so as to
receive police messages broadcast from the Regional Public Safety Communications Center as it is
now or may hereafter be operated. In addition to other penalties provided for the violation of this
section, the Chief of Police or the City Administrator shall have the authority to confiscate any and
all such radio receiving apparatus.

(e) It shall be unlawful for any licensee under this Ordinance to permit the sale,
use and/or storage of controlled substances defined in KRS Chapters 218A.050, 070, 090, 110 and
130 with the exception of possession of properly prescribed medications upon the licensed premises.

It shall be unlawful for any licensee, except licensed drug stores, to keep or sell or permit to be sold
or used on the licensed premises any narcotic or barbiturate drugs. In addition to other penalties set
out in this Ordinance for the violation of this section, the City Administrator shall also have the
authority to revoke the license issued to said premises.

H The licensee shall be responsible for maintaining security on his premises
including providing adequate outside lighting to permit customers to utilize the parking area and to
promote the safety, health and welfare of the general public utilizing the licensed premise. Security
standards are further necessary to discourage unlawful activity in and around the licensed premises.

(g2)  No license shall be issued to any person, firm or corporation for the sale at
retail of any alcoholic beverage at any store or other place of business where a substantial portion of
its business consists of the selling of school books, school supplies, food, lunches or drinks for such
minors irrespective of the distance of such store or other place of business from a church, school or
hospital.

(h) It shall be unlawful for any licensee under this ordinance who sells alcoholic
beverages of any kind, to give away or offer to give away anything tangible of value as a premium or
prize, or for any other purpose in connection with the sale of alcoholic beverages.

(1) No licensee or agent or employee of a licensee shall permit any person to
become drunk or intoxicated on the premises, nor shall any licensee permit any drunk or intoxicated

person to remain on the licensed premises.
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)] No licensee or agent or employee shall permit any person or persons, other

than employees of the licensee, to open any bottle of distilled spirits, wine or malt beverages, and no

container of distilled spirits, wine or malt beverage shall be opened nor its contents consumed on the

licensed premises unless the licensee holds a retail drink license.

(k)  Asused in this section: "Premises" means the place of business of a person

licensed to sell alcololic beverages including, in the case of drive-in establishments, the entire lot

upon which the business establishment is situated.

(1)

(i1)

(i)

(iv)

(V)

(v)

No person under 21 years of age shall enter any premises licensed for
the sale of alcoholic beverages for the purpose of purchasing or
receiving any alcoholic beverages.

No person under 21 years of age shall possess for his or her own use
or purchase or attempt to purchase or have another purchase for him
or her any alcoholic beverages. No person shall aid or assist any
person under 21 years of age in purchasing or having delivered or
served to him or her any alcoholic beverages.

No person under 21 years of age shall misrepresent his or her age for
the purpose of inducing any licensee, or other employee of any
licensee, to sell or serve any alcoholic beverages to such person.

No person under 21 years of age shall use or attempt to use any false,
fraudulent, or altered identification card or paper or any document to
purchase or attempt to purchase or otherwise obtain any alcoholic
beverage.

It shall be unlawful for any person under the age of twenty-one (21)
years to possess in the City of Ashland, Kentucky, any alcoholic
beverages outside of the confines of his, or her, abode or residence.
Any alcoholic beverages found in possession of such person shall be
seized as contraband.

(a) Except as provided in KRS 244.090, a licensee, or the
licensees agents, servants, or employees shall not permit any person
under twenty-one (21) years of age to remain on any premises where
alcoholic beverages are sold by the drink or consumed on the
premises, unless: the usual and customary business of the licensee is a
hotel, motel, restaurant, convention center, convention hotel complex,
racetrack, simulcast facility, golf course, private club, park, fair,
church, school, athletic complex, athletic arena, theater, small farm
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winery, distillery, brewery, winery, convenience store, grocery store,
drug store, entertainment destination center, licensed APC premises,
live music or other entertainment or public facility, or any other
business type, as determined by the ABC Board through the
promulgation of administrative regulations, whose operations allow it
to adequately monitor and prevent alcohol sales to minors.

(b) All alcoholic beverage inventory is kept in a separate, locked
department at all times when minors are on the premises.

(vi)) (a) Except as provided in subsection (vi) of this section, a
licensee or the licensee’s agent, servant, or employee shall not allow
any person under the age of twenty-one (21) to remain on any
premises that sells alcoholic beverages by the package unless the
underage person is accompanied by a parent or guardian or the usual
and customary business of the establishment is a convenience store,
grocery store, drug store or similar establishment.

(b) Except as provided in subsection (v1) of this section, a person
under the age of twenty-one (21) shall not remain on any premises
that sells alcoholic beverages by the package unless the underage
person is accompanied by a parent or guardian or the usual and
customary business of the establishment is a convenience store,
grocery store, drug store or similar establishment.

(viii) Except as provided in subsection (vi) of this section, a person under
the age of twenty-one (21) should not remain on any premises that
sells alcoholic beverages by the package unless the person under the
age of twenty-one (21) is accompanied by a parent or guardian or the
usual and customary business of the establishment is a convenience
store, grocery store, drug store or similar establishment.

O It shall be the duty of every retail licensee to display at all times in a
prominent place a printed card at least eight (8) inches by eleven (11) inches in size which shall
show, in thirty (30) point or large type, substantially as follows:

WARNING TO MINORS

Persons under the age of twenty-one (21) are subject to a fine of up to Five Hundred
($500.00) dollars if they:

l. Enter licensed premises to buy, or have served to them, alcoholic beverages.
2; Possess, purchase or attempt to purchase, or get another to purchase alcoholic
beverages.
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3. Misrepresent their age for the purpose of purchasing or obtaining alcoholic

beverages.

(m)  No wholesaler or distributor shall sell any alcoholic beverages to any person
in the City for any consideration except under the usual credit or cash terms of the wholesaler or
distributor at or before the time of delivery. Nor shall any retail licensee sell to a purchaser for any
consideration except for cash at time of purchase.

(n) Persons at least eighteen (18) years of age may stock, arrange displays, accept
payment for and sack malt beverages by the package, under the supervision of an adult. Delivery of
malt beverages away from the parking area of the licensed premises shall not be performed by any
under the age of twenty (20) years.

(0)  Nolicensee shall knowingly or willfully allow in, upon or about his licensed
premises lewd, immoral or obscene entertainment, activities or advertising materials.

(p)  No malt beverages shall be sold or purchased for consumption on a premise
with a carry-out package license. No malt beverages shall be sold or purchased to be carried out of a
premise with a restaurant or hotel/motel by-the-drink license.

SECTION 39. EMPLOYEE PROHIBITIONS.

(a) A person holding a license shall not knowingly employ in connection with the
licensed business, any person who:

(D) has been convicted of any felony within the last two (2) years;
(2)  has twice been convicted of any misdemeanors or offenses directly or

indirectly attributable to the use of alcoholic beverages within the last
two (2) years;

3) Is under the age of twenty (20) years, unless the person is employed:

(1) In a bottling house or room of a licensed distiller, winery,
brewer or rectifier;

(i) In an office of a wholesaler or manufacturer that is

maintained in a building separate from the warehouses or
factory;
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(il) At premises licensed only with a nonquota retail malt
beverage package license, and the person employed to sell
malt beverages is at least eighteen (18) years of age and under
the supervision of a person twenty (20) years of age or older;
or

(iv)  In any of the following establishments, if the employment is
in a capacity that does not involve the sale or serving of
alcoholic beverages:

A restaurant that derives at least fifty percent (50%) of its
food and alcoholic beverage sales from the sale of good for
consumption on the licensed premises; or

Any other establishment with alcoholic beverage sales not
exceeding fifty percent (50%) of its gross sales;

(v)  Within two (2) years prior to the date of the person’s
employment, has had any City license issued or any license
issued under KRS Chapters 241 to 244 or under any other act
or Ordinance relating to the regulation of the manufacture,
sale or transportation of alcoholic beverages revoked for
cause.

v) The provisions of paragraph (1) and (2) shall not apply if the
employee’s duties do not involve the sale, service, delivery or
traffic in alcoholic beverages at the licensed premise.

Violation of this subsection shall subject both employer and employee to penalties
provided in this Ordinance and shall be cause for revocation of license.
MISCELLANEOUS
SECTION 40. SALES FROM WHOLESALER'S OR DISTRIBUTOR'S

PREMISES.

No purchase or pick up shall be made at a licensed wholesaler's or distributor's
premise located within a dry precinct of the city. In further restriction to the prohibitions contained
in KRS 243.180 such licensee's transaction, sale and/or delivery of the alcoholic beverage must
oceur at a licensed premise under Section 7 within a limited sale precinct or to another licensed

wholesaler or distributor.
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SECTION 41. PENALTIES.

In addition to any administrative action taken for violation of this ordinance, criminal
prosecution may be instituted in Boyd District Court alleging a violation which may result n
penalties as set out in KRS 534.040.

SECTION 42. SEVERABILITY.

Action by a Court of competent jurisdiction declaring any section, subsection, phrase
or word of this ordinance to be invalid, unconstitutional and/or void shall not affect the remainder of
this Ordinance which shall remain in full force and effect.

SECTION 43. REPEAL

That Ordinance No. 59, Series of 2018, and all amendments thereto, are hereby

repealed.
SECTION 44. FORCE AND EFFECT.

This ordinance shall be in full force and effect from and after its adoption, readoption

and publication, as required by law. ‘ ;

MAYOR

ATTEST:

MW

CITY CLERK

ADOPTED BY THE BOARD OF COMMISSIONERS: January 14, 2021
READOPTED BY THE BOARD OF COMMISSIONERS: January 28, 2021
PUBLISHED:

REQUESTED/SPONSORED BY: JAMES H. MOORE, III, CORPORATION COUNSEL

Alcohol Ordinance presented 01142021
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ORDINANCE NO. . 29 , 2018

AN ORDINANCE OF THE CITY OF ASHLAND, KENTUCKY
ADOPTING THE COMPREHENSIVE REGULATIONS FOR THE
LICENSING AND OPERATION OF ESTABLISHMENTS FOR
THE SALE OF ALCOHOLIC BEVERAGES WITHIN THE CITY
AND PROVIDING FOR THE RESPONSIBILITES OF THE CITY
ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR,
REPEALING ORDINANCE NO. 110, SERIES OF 2013, AND ANY
AMENDMENTS THERETO.

% % & %

WHEREAS, there was a local option election held in four precincts in the City,
Wright, Moore, Ginn and Herbst, in October, 1980 which resuited in a favorable vote for the limited
sale of alcoholic beverages within those precincts under the provisions of KRS 242.1292, and

WHEREAS, in 1989 the Boyd County Board of Elections merged the boundaries of
the Herbst and Ginn precincts into the Herbst-Ginn Precinct, and the Board of City Commissioners
amended the alcohol control ordinance to effect that merger, and

WHEREAS, in 2001, the Boyd County Board of Elections merged the Herbst-Ginn
Precinct with the Wright Precinct, creating the Central Precinct, it is the desire of this Board of City
Commissioners to amend its alcohol ordinance to effect this change, and

WHEREAS, in 2007, the Boyd County voters voted in favor of alcohol by the drink at
restaurants with a seating capacity of 100 that derive 70% of their gross receipts from food.
Licenses, therefore for such restaurants shall be available in Ashland at locations zoned for
restaurants, 60 days from the date the election results were certified, and

WHEREAS, a local option election was held for the limited sale precincts in the City,
Central and Moore Precincts on February 26, 2013 which resulted in a favorable vote for the sale of
alcoholic beverages on Sundays, and

WHEREAS, on June 25, 2013 the Commonwealth of Kentucky passed legislation

which significantly changed license types, application process and fees, and



WHEREAS, on March 30, 2017, the Commonwealth of Kentucky passed legislation
to amend KRS 243.0341 allowing a city with a population of 20,000 or more to adopt an ordinance
for 50 seat restaurants if that City already has 100 seat restaurants through a local option election,
and

WHEREAS, on June 29, 2017, legislative changes became effective which requires
the City of Ashland to make changes to the comprehensive alcohol ordinance accordingly, and

WHEREAS, on January 23, 2018, a special alcohol election was held in the Carp
Precinct in Ashland which resulted in a favorable vote for the limited sale of alcoholic beverages
within that precinct under the provisions of KRS 242.1292;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF
COMMISSIONERS OF THE CITY OF ASHLAND, KENTUCKY, AS FOLLOWS:

SECTION 1. SHORT TITLE.

This Ordinance shall be known and may be cited as the "Alcoholic Beverage Control
Ordinance" of the City of Ashland (“City”).

SECTION 2. DEFINITIONS.

Words used throughout this Ordinance, unless the context requires otherwise, shall

have the same definitions as set out in the Kentucky Alcoholic Beverage Control Laws (Chapters
241, 242, 243 and 244 of Kentucky Revised Statutes) of the Commonwealth of Kentucky, and all
amendments and supplements thereto.

SECTION 3. SCOPE.

Irrespective of title or headings, the sections of this ordinance shall be construed to
apply to the traffic in both malt beverages and distilled spirits and wine where the context permits
such application.

Nothing in this Ordinance shall excuse or relieve a licensee or the agent or employee
of any licensee located within the City, from the restrictions, requirements and penalties of any other
Ordinance of the City or of any Statute of the Commonwealth of Kentucky relating to violations

pertaining to alcoholic beverages.



SECTION 4. ADOPTION OF STATE ALCOHOLIC BEVERAGE CONTROL

LAW.

The provisions of the Alcoholic Beverage Control Laws of the Commonwealth of
Kentucky (Chapters 241, 242, 243 and 244 of Kentucky Revised Statutes) and all amendments and
supplements thereto, are adopted so far as applicable to this Ordinance, except as otherwise lawfully

provided herein.
SECTION 5. CITY ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR -

APPOINTMENT: SALARY.
(@ The City Manager shall, consistent with the provisions of KRS 83A.150 (7)

(b) and KRS 241.170, appoint a City Alcoholic Beverage Control Administrator (“City
Administrator”) subject to approval of the Board of City Commissioners of the City of Ashland
(“Board of Commissioners™).

(b) The salary for said office shall be fixed from time to time by the Board of
Commissioners.

() The functions of the City Administrator shall be the same with respect to City
licenses and regulations, as the functions of the Alcoholic Beverage Control Board of the
Commonwealth of Kentucky (“ABC Board”) with respect to state licenses and regulations. No
regulation of the City shall become effective until it has first been approved by the Board of
Commissioners, and no such regulation shall be less stringent than the applicable statute or
regulation of the ABC Board.

SECTION 6. OATH: ETHICS.

(@ The City Administrator before entering upon his/her duties as such, shall take

the oath as prescribed in Section 228 of the Constitution and shall be bound by the same ethical
requirements prescribed in KRS Chapter 11A.
LICENSES
SECTION 7. LICENSES.
As used in this section related to licensees within the limited sale precincts:

“restaurant” means a facility where the usual and customary business is the
preparation and serving of meals to consumers, that has a bona fide kitchen facility,
and that receives at least fifty (50%) of its food and alcoholic beverage receipts from
the sale of food at the premises and has dining facilities for not less than fifty (50)
persons.



“hotel” means a hotel, motel or inn which can demonstrate to the City Administrator
that the gross sales of the restaurant located within such hotel from the sale of food
for consumption on the premises is not less than fifty percent (50%) of the total of
gross sales of such licensed restaurant for the annual period and has dining facilities
of not less than fifty (50) persons.

The City Administrator shall review the licensee's records and monthly returns

required under Section 25 to determine if the licensee has met this definition to permit renewal of

such license.

In no event shall a license for renewal be issued for any restaurant or any dining

facility in a hotel, unless the applicant can demonstrate to the Administrator that gross receipts of the

restaurant or the dining facility from the sale of food for consumption on the premises is reasonably

estimated to be not less than fifty percent (50%) of the total gross receipts of such restaurant or

dining facility for the license period and has dining facilities for not less than fifty (50) persons.

Pursuant to the provisions of KRS 242.1292(6) in each limited sale precinct the

following licenses are provided for:

(@)

(b)

(©

Central
Five (5) licenses permitting the package sale of alcoholic beverages at retail.

Eleven (11) licenses permitting the sale by the drink for consumption by the
general public on the premises of a restaurant or a hotel/motel or inn.

Moore Precinct
Four (4) licenses permitting the package sale of alcoholic beverages at retail.

Eleven (11) licenses permitting the sale by the drink for consumption by the
general public on the premises of a restaurant or a hotel/motel or inn.

Carp

Three (3) licenses permitting the package sale of alcoholic beverages at
retail.

Four (4) licenses permitting the sale by the drink for consumption by the
general public on the premises of a restaurant or a hotel/motel or inn.



The licenses listed above shall be otherwise consistent with the qualifications and
requirements of the Kentucky Revised Statutes.

Licenses issued permitting the sale by the drink for consumption by the general public
on the premises shall be granted only to a hotel with not less than fifty (50) sleeping units and having
dining facilities for not less than fifty (50) persons or to bona fide restaurants open to the general
public having dining facilities for not less than fifty (50) persons.

(c) Pursuant to KRS 242.1292(6)(b) special private club licenses to sell alcoholic
beverages by the drink for consumption on the premises may be granted to any non-profit, social,
fraternal, military or political organization or club established and maintained for the benefit of
members only, and which otherwise meet the criteria set out in KRS 243.270.

(1)  Membership qualifications shall be consistent with their national
organization, and a policy for courtesy membership or any temporary
membership privilege will not be tolerated. The existence of such a
membership policy shall be a violation of this Ordinance.

(2)  Should membership qualifications be altered the club making such
change shall furnish a copy of the proposed alteration within ten (10)
days to the City Administrator. Failure to furnish such change shall
constitute a violation.

3) Clubs licensed to sell alcoholic beverages will provide to the City
Administrator a list of its officers and notify the City Administrator of
any change thereto. Club officers for the licensing year shall not have
been convicted of any felony within the past five years or two
misdemeanors or offenses directly or indirectly attributable to the use
of intoxicating liquors within the past two years.

(d)  Other licenses permitted under KRS 243.030 and KRS 243.040 in the limited
sale precincts which KRS 243.070 permits the City to impose fees for the privilege of such license
may be issued by the City Administrator.

(e) By the drink licenses at restaurants and dining facilities which seat a minimum
of fifty (50) persons and derive a minimum of seventy percent (70%) of their gross receipts from the

sale of food, permitted at any location within the City that is zoned for such commercial purpose.



The City Administrator shall review the licensee’s records and monthly returns
required under Section 25 to determine of the licensee has met this definition to permit renewal of
such license.

Inno event shall a license for renewal be issued for any restaurant or dining facility in
a hotel, motel or inn unless the applicant can demonstrate to the Administrator that gross receipts of
the restaurant or the dining facility from the sale of food for consumption on the premises is
reasonably estimated to be not less than seventy percent (70%) of the total gross receipts of such
restaurant or dining facility for the licensee period and has dining facilities for not less than fifty (50)
persons.

® While KRS 244.330 permits one bar, counter or similar contrivance in any
licensed premise under a single retail drink license, due to modern business practices and the large
interior areas of some licenses, it may be necessary to provide more than one bar within a licensed
premise to effectively serve the patrons at such premises. A supplemental bar may be allowed to a
licensee, if such licensee can show the City Administrator the need for such supplemental bar and
upon payment of an additional fee. A supplemental bar license may be issued to a licensee upon a
showing to the City Administrator of good cause and need for the supplemental license, and upon
payment of a fee equivalent to the amount of the annual license fee paid by the licensee. This
supplemental license may only be issued for the use on the premises for which the applicant's
existing license was issued.

Additional service bars are permitted as provided under KRS 244.330 not in
rooms in which members or guests or patrons of the place shall be permitted to come and no distilled
spirits or wine shall be served at service bars.

(g) Entertainment. Any licensee under this section desiring to provide
entertainment to patrons of such licensed premise must first obtain a separate entertainment license
by application to the City Administrator under this section in the form approved by the City Manager
or his designee.

(1)  Term of such license shall be concurrent with the retail drink license.

(2)  Fee for such license shall be one hundred dollars ($100.00).

(3)  This license shall be subject to the same sanctions as the retail drink
license.



The purpose of this section is to provide City review of the type of such entertainment
to promote the public health, safety, morals and welfare, and such licenses will not be unreasonably
withheld, but periodic review will occur to protect those interests of the community set out herein.

SECTION 8. ADDITIONAL PRECINCT VOTE.

In the event additional precincts located within the City vote wet through the process

established in KRS 242.1292 the Board of City Commissioners shall set the number of licenses to

sell alcoholic beverages therein.
SECTION 9. APPLICATION.

(a) Any applicant shall have the notice of intention to apply for a license to sell

alcoholic beverage placed in a newspaper meeting the requirements of KRS Chapter 424.

The advertisement shall state the name and addresses of the members of the
partnership if the applicant is a partnership, as well as the name of the business and its address, or, if
the applicant is a corporation, the names and addresses of the principal officers and directors of the
corporation, as well as the name and addresses of the corporation itself, the location of the premises
for which the license is sought, and the type of license to be applied for.

The applicant shall attach to the application a newspaper clipping of the
advertisement and proof of the publication as provided in KRS 424.170.

(b)  All licenses granted under this Ordinance shall be approved by the City
Administrator. Applications for the issuance of new licenses and for renewals of existing licenses
shall be in writing and upon the forms provided by the State ABC Department and/or the City
Administrator as amended and supplemented from time to time.

The application shall be verified and shall set forth in detail such information
concerning the applicant and the premises for which the license is sought as State Statute and ABC
Board by regulation requires. The City application shall be in such form as designated by the City
Administrator. Each application shall be accompanied by a certified check, cash or a postal or
express money order for the license fee. Promptly upon receipt thereof the City Administrator shall
pay the same to the City Finance Department. The furnishing of false information on an application

hereunder shall constitute cause for denial or revocation of a license.



SECTION 10. INVESTIGATION OF APPLICANTS.
Applications made pursuant to KRS 243.380 and KRS 243.390 shall first be

submitted to the City Administrator for review and action prior to submission to the State.
Applications shall be fully compliant with cited statutes including all supportive documentation and
fees submitted therewith.

Should the City Administrator at any time have reasonable grounds to believe that any
employee of a licensee, or any stockholder, agent or employee of a licensed corporation, has a
criminal record, he shall have the authority to require such person to appear in person, with proper
photo identification (military identification card, passport, drivers license) at the police department of
the City for the purpose of having his or her fingerprints taken.

No license application will be approved for any person, firm or corporation who is
delinquent in payment of accounts with the City, including but not limited to property taxes, water
bills, business privilege and net profit fees, occupational taxes, and outstanding loan payments to any
City entity.

The City may require such additional information regarding the applicant as it deems
appropriate, considering the nature of the business, including review of past payment history, credit
information and criminal record, and may conduct an appropriate investigation regarding the

information provided by an applicant to assist the City Administrator in his/her review thereof.

SECTION 11. PERSONS WHO MAY NOT BE LICENSED.

(@  No person shall become a licensee who:

(1)  Has been convicted of any felony until five (5) years have passed
from the date of conviction, release from custody or incarceration,
parole, or termination of probation, whichever is later;

(2) Has been convicted of any misdemeanor involving a controlled
substance that is described in or classified pursuant to KRS Chapter
218A in the two (2) years immediately preceding application;

(3) Has been convicted of any misdemeanor directly or indirectly
attributable to the use of alcoholic beverages in the two (2) years
immediately preceding the application;

(4)  Isunder the age of twenty-one (21) years;
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5) Has had any license relating to the regulation of the manufacture,
sale, and transportation of alcoholic beverages revoked for cause or
has been convicted of a violation of any statute within KRS Chapters
241 to 244, until the expiration of two (2) years from the date of
revocation, or

(6)  Isnot a citizen of the United States and has not had an actual, bona
fide residence in this state for at least one (1) year before the date on
which the application for a license is made. This subsection shall not
apply to applicants for manufacturers’ licenses, to applicants that are
corporations authorized to do business in this state, or to persons
licensed on March 7, 1938.

(b) A partnership, limited partnership, limited liability company, or corporation
shall not be licensed if:
(1)  Eachprincipal owner, partner, member, officer, and director does not

qualify under subsection (1) (a), (b), (¢), (d) and (e) of this section;

(2) It has had any license relating to the regulation of the manufacture,
sale, and transportation of alcoholic beverages revoked for cause or
has been convicted of a violation of any statute within KRS Chapters
241 to 244, until the expiration of two (2) years from the date of
revocation or conviction; or

(3)  Any principal owner, partner, member, officer, or director, or any
business entity in which they were directly or indirectly interest, has
had any license revoked for cause or has been convicted of a violation
of any statute within KRS Chapters 241 to 244, until the expiration of
the later of two (2) years from the date of the revocation or
conviction.

© The provisions of this section shall apply to anyone applying for a new license
under this ordinance, but shall not apply to those who renew a license or for a supplemental license
where the original license was issued prior to the adoption of this ordinance.

(d) A person shall not evade license disqualification by applying for a license
through or under the name of a different person. The state administrators shall examine the
ownership, membership, and management of all license applicants, and shall deny the applicationifa
disqualified person has a direct or indirect interest in the applicant’s business. The department may
issue administrative subpoenas and summonses to determine ownership of an applicant or to

investigate alleged violations by a licensee.



SECTION 12. REFUSAL OF LICENSE.

A City license shall be refused:

(a) If the applicant or the premises for which the license is sought does not
comply fully with all alcoholic beverage control statutes, the regulations of the ABC Board, and the
provisions of this Ordinance relative to the regulations of the manufacture, sale and transportation of
alcoholic beverages, and all regulations of the City Administrator.

(b) If the applicant has not obtained approval from the City Administrator for a
license required at the proposed premises.

(c) If the applicant has done any act for which a revocation of license would be
authorized; or

(d)  Ifthe applicant has made any false material statement in his application.

A license (new issuance, transfer or renewal) may be refused by the City
Administrator for any reason which he/she, in the exercise of his/her sound discretion, may deem
sufficient. The City Administrator must notify the applicant in writing of the denial and reason for
denial by registered or certified mail.

Among some of those factors that the City Administrator shall consider in the
exercise of his/her discretion are: public sentiment in the area; number of licensed outlets in the
area; potential for future growth; type of area involved; type of transportation available; financial
potential of the area; and applicant’s status as a delinquent taxpayer as defined in KRS 131.1815.

SECTION 13. HEARING.

Should the applicant or licensee request the City Administrator to hold a hearing, the
general practice procedures found in the Kentucky Rules of Civil Procedure shall apply as shall the
following:

(@ Appearances. Any applicant or licensee may appear and be heard in person, or
by or with duly appointed attorney, and may produce under oath evidence relative and material to
matters before the board.

(b)  Briefs. Briefs may be filed at the option of the applicant or licensee or at the
request of the City Administrator.
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(¢)  Rules of Evidence. The rules of evidence governing civil proceedings in

courts in the Commonwealth of Kentucky shall govern hearings before the City Administrator;
provided however, that the hearing officer may relax such rules to the degree in his/her judgment, the
ends of justice will be served by doing so.

(d)  Subpoenas. The City Administrator shall have subpoena power for such
hearings and shall issue same at request of the applicant made with names and addresses of those
desired to be subpoenaed.

(e) Transcript. Upon request in advance, in writing, and at the cost of the
applicant or licensee the hearing may be transcribed.

® Decisions. All decisions made by the City Administrator resulting from such
hearing shall be reduced to writing and shall be based upon the evidence developed at the hearing,
and applicable law.

SECTION 14. ISSUANCE OF CITY LICENSE.

The City Administrator shall transmit fees upon collection to the City Finance

Department. City Licenses shall be issued by the City Administrator upon receipt of notice from the
ABC Board Administrator of the finality of appeal or protest permitted upon such license pursuant to
the provisions of KRS 241.200; KRS 243.360, et seq.

SECTION 15. FORM OF LICENSES.

All City licenses shall be in such form as may be prescribed by the City Manager or

his designee and shall contain:

(a) The name and address of the licensee;

(b)  The number of the license;

(c) The type of the license;

(d) A description by street and number, or otherwise, of the licensed premises;
(e) The expiration date of the license; and

® A statement in substance that the license shall not be a property or vested
right and that it may be revoked at any time pursuant to law.
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Each kind of license shall be printed so as to be readily distinguishable from the other
kinds.
SECTION 16. POSTING OF LICENSES.

Before commencing or doing any business for the time for which a license has been

issued, the license shall be posted at all times and displayed in a conspicuous place in the room or
principle room where the business is carried on, so that all persons visiting the place may readily see
the license. Licenses listed in this Ordinance shall be enclosed in a wood or metal frame enclosing a
clear glass space so that the whole of the license may be seen.

No licensee shall post or permit to be posted, upon premises other than the licensed
premises or upon premises where traffic in alcoholic beverages is being carried on by any person
other than the licensee, or knowingly deface, destroy or alter the license in any respect.

SECTION 17. ANNUAL FEES.

Pursuant to the provisions of KRS 243.070 the City annual license fees shall be the

maximum amounts permitted by KRS 243.030 and 243.040 with the exception that a wholesaler's
annual license fee shall be $400.00.

In order to engage in sale or trafficking of alcoholic beverages in the City, a party
must be a license holder of one or a combination of the licenses required hereunder.

SECTION 18. PAYMENT OF LICENSE FEES.

The license fee and/or regulatory tax for every license issued under this Ordinance

shall be payable by the person making application for such license and/or licensee, and no other
person, firm or corporation shall pay for any license issued under this Ordinance. In addition to all
other penalties provided in this Ordinance, a violation of this section shall authorize and require the
revocation of the license, and also the revocation of the license, if any, of the person, firm or
corporation so paying for the license and/or tax of another.
SECTION 19. EXPIRATION DATE: DATE FEES DUE; FRACTIONAL FEES.
(a) All City licenses shall expire on June 30 of each year. The renewal by the

City Administrator of the license shall not be construed to be a waiver or condonement of any
violation which occurred prior to such renewal and shall not prevent subsequent proceedings against

the license therefore.
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(b) Application for a license made after July 1 of any year, shall result in a charge,
if the license is issued, of an amount equal to one-twelfth of the annual license fee for each calendar
month or part thereof, including the month in which the license is granted, until the following July 1,
except that no license issued shall be charged for a shorter period than six (6) months. No abatement
of license fees shall be permitted to any person who held a license of the same kind for the same
premises in the preceding license period and who was actually doing business under the license
during the last month of the preceding license period.

SECTION 20. REFUND OF LICENSE FEES.

Should any licensee under this Ordinance be prohibited from conducting said business

for the full period covered by the license because of any changes that may hereafter be made in the

laws of the State of Kentucky with reference to alcoholic beverages or other cause outside licensee's

control then the City shall refund to it the proportionate part of the license fee for the period during

which it is prevented from carrying on said business if the licensee provides sufficient proofto the

City Administrator that such period of inactivity was not the fault of the licensee or the result of a

revocation, suspension or other wrong doing by licensee or agent or employee of the licensee.
SECTION 21. LOST OR DESTROYED LICENSES.

When a license shall be lost or destroyed without fault on the part of the licensee or

his agent or employee, a duplicate in lieu of the original license shall be issued by the City
Administrator after he/she shall be satisfied as to the facts, provided, however, that the person
applying for said duplicate license shall pay a fee of ten dollars ($10.00) for issuing said duplicate.
SECTION 22. REVOCATION OR SUSPENSION.
(@ Any license may be revoked or suspended by the City Administrator if the

licensee shall have violated any of the provisions of Kentucky Revised Statutes Chapters 241, 243 or
244, or any rule or regulation of the ABC Board or of the department of revenue relating to the
regulation of the manufacture, sale and transportation or taxation of alcoholic beverages or if such
licensee shall have violated or shall violate any act of congress or any rule or regulation of any
federal board, agency or commission, or any provision of this Ordinance now, heretofore, or
hereafter in effect relating to the regulation of the manufacture, sale and transportation or taxation of
intoxicating liquors or any rules or regulations of the City heretofore in existence or authorized by

the terms of Kentucky Revised Statutes Chapters 241, 243 and 244 to be created, or if any clerk,
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agent, servant, or employee of any licensee shall violate any of the laws, regulations or ordinances

above referred to, irrespective of whether the licensee knew of or permitted the violation or whether

the violation was committed in disobedience of his instructions, or any such license may be revoked

or suspended for any cause which the City Administrator in the exercise of his sound discretion

deems sufficient. A license may be revoked or suspended for any of the reasons for which the City

Administrator would have been required to refuse a license if the facts had been known.

(b) Any license may be revoked or suspended for the following causes:

()

@)

€))
(4)

&)
(6)

(7)

Conviction of the licensee or his agent or employee for selling any
illegal beverages on the licensed premises;

Making any false, material statements in an application for a license
or supplemental license;

Violation of the provisions of Section 18;

Conviction of the licensee or any of his clerks, servants, agents or
employees of two (2) violations or misdemeanors directly or
indirectly attributable to the manufacture, sale, transportation, or use
of alcoholic beverages within two (2) consecutive years;

Any felony;

Willful and deliberate failure or default of a licensee to pay an excise
tax or any part thereof, or any penalties imposed by or under the
provisions of any statutes, Sections 17, 25 or 32 of this ordinance or
acts of congress relative to taxation, or for a violation of any rules or
regulations of the Department of Revenue made in pursuance thereof.

Revocation of any license or permit provided in KRS 243.060,
243.070, 243.600 and 243.610 or granted under any act of congress
relative to the regulation of the manufacture, sale and transportation
of alcoholic beverages. Any license issued must be revoked or
suspended if the licensee sells the alcoholic beverages at a price in
excess of the price set by federal or state regulations.

14



8

©)

SECTION 23.
HEARING.

Setting up, conducting, operating or keeping, on the licensed
premises, any gambling game, device, machine, contrivance, lottery,
gift enterprise, handbook, or facility for betting or transmitting bets
on horse races; or permitting to be set up, conducted, operated, kept,
or engaged in, on the licensed premises, any such game, device,
machine, contrivance, lottery, gift enterprise, handbook or facility.
This section shall not apply to contests in which eligibility to
participate is determined by chance and the ultimate winner is
determined by skill and the licensee has no direct interest, or to the
sale of lottery tickets sold under the provision of KRS Chapter 154A.

Conviction of the licensee, his agents, servants, or employees for:

1) The sale or use upon the licensed premises of those items
described in KRS 218A.050 through 218A.130 as controlled
substances;

(i)  Knowingly permitting the sale or use by patrons upon the
licensed premises of those items described in KRS 218A.050
through 218A.130 as controlled substances;

(iii) Knowingly receiving stolen property upon the licensed
premise.

NOTICE TO LICENSEE: SURRENDER OF LICENSE; STOCK:

(a) The City Administrator shall furnish to licensee a copy of this Ordinance at

the time the City license is issued and a receipt for same shall be executed by the licensee. Any

changes or amendments to same shall be forwarded to licensee at address on the license. Failure to

receive or review such changes or amendments or review the Ordinance shall not be an excuse or

justification for any violation or prevent, remit or decrease any penalty for a violation.

(b)  Allrestrictions and prohibitions relating to retail package and drink licenses

under this Ordinance and KRS Chapter 241, 242, 243, 244 and rules and regulations promulgated by

the ABC Board shall have application to the club licenses.
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(c) Within three (3) days after any order of revocation of a license becomes final,
notice of revocation shall be given to the licensee and to the owner of the licensed premises. A
notice mailed to the licensee and to the owner of the licensed premises at the address shown in the
last application for a license or in the last statement supplemental to the application shall be deemed
sufficient compliance with this section. The licensee shall at once surrender his license to the City
Administrator. If the revoked license is not forthwith surrendered by the licensee, the Chief of the
Police at the request of the City Administrator shall immediately cause one of his officers to take
physical possession of the license and return it to the City Administrator.

(d)  When alicense has been revoked the former licensee may, with prior approval
of the City Administrator dispose of and transfer his stock of alcoholic beverages to a licensee, but
such a disposition of stock on hand shall not be delayed longer than ninety (90) days in the case of
wholesalers or distributors nor longer than twenty (20) days in the case of retailers.

(e) Hearings conducted by the City Administrator relating to suspension or
revocation shall be conducted in the manner prescribed in Section 9. Notice of such hearing shall be
mailed to licensee at the address on his application by pre-paid certified mail return receipt
requested. Notice shall set the time and place for such hearing and contain charges of violations.

® Appeal from the decision of the City Administrator shall be to the ABC
Board.

(g) Ifalicenseisrevoked or suspended by an order of the City Administrator, the
licensee shall at once suspend all operations authorized under his license.

SECTION 24. TRANSFER OR ASSIGNMENT.

No license issued under this Ordinance shall be transferred or assigned either as to

licensee or location except with prior approval of the City Administrator.

Such applicant or location proposed for transfer or assignment must meet the same

requirements and/or criteria applicable to the respective licensee in issue.
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SECTION 25. REGULATORY LICENSE FEE.

(a) A regulatory license fee will be imposed on the gross receipts of sale of

alcoholic beverages of each license issued under Section 7. This rate will be set and adopted by
Ordinance during each budget period. The rate is based upon the reasonable estimate compiled by
the affected City departments of the costs involved in regulation, administration or policing of this
Ordinance. When the Board of Commissioners adopts its annual budget each year the percentage
rate being charged shall be reviewed to insure full reimbursement to the City for the cost of any
additional policing, regulatory or administrative expenses related to the sale of alcoholic beverages,
and the fee charged hereunder may be raised or lowered based upon the cost of the City to regulate
and police the sale of alcoholic beverages. Such fee shall be in addition to any other tax, fee or
license permitted by law, but a credit against such fee shall be allowed in an amount equal to the
license or fee imposed under Section 17 and such regulatory fee shall be applied annually from July
1 to June 30.

(b) Payment of such fee shall accompany the tax returns approved for such use by
the City Manager or his designee and shall be submitted to the City Administrator by the 20th day of
each month for the preceding month's sales one-twelfth (1/12) of the fee required under Section 17
shall be deducted each month as credit.

(c) Failure to pay such monthly remittance within ten (10) days of the due date
shall constitute a violation and subject the offending licensee to suspension or revocation.

(d) Penalty for the failure to file a return and/or to pay monthly remittance by its
due date is five percent (5%) of the tax owed for each thirty days or fraction thereof. The total late
filing penalty shall not exceed twenty five percent (25%) of the tax, provided, however, that in no
case shall the penalty be less than $10.00.

(e) Interest at the rate of eight percent (8%) per annum shall be applied to any late

payments.
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SECTION 26. CHANGE OF INFORMATION.

(a) Since a number of licenses issued with the City are in the name of a

corporation, it is necessary that stock ownership changes in such corporation be reported to the City
Administrator. The City Administrator can therefore, investigate the person to whom the stock is
transferred in order to ascertain whether that person is precluded by statute from holding an interest
in an alcoholic beverage license.

(b)  As used herein, the word "change" is construed to include any change in
directors or officers of the corporation, or a change in ownership of stock whereby any person secure
ten percent (10%) of the outstanding stock. Transfer of more than ten percent (10%) of the total
stock shall require a new license.

(¢)  The following information will be required concerning any new director,
officer, or person who secures any interest in an alcoholic beverage license:

(1)  Name and address.

(2)  Nature of interest.

3) Whether or not a citizen of the United States.
(4)  Date of birth.

%) Date residence was established in Kentucky, if a resident of
Kentucky. If Ashland resident, indicate when residence established.

(6) Whether or not he has any interest in any other license or corporation
holding a license under this act.

(7)  Extent of stock ownership.

This information shall be filed with the City Administrator as an amendment of the
application pursuant to which the license was granted, and shall be provided to the City

Administrator within thirty (30) days of the effective date of the reflected change.
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SECTION 27. DORMANCY.

(@) Since under the provisions of KRS 242.1292 and Section 7 of this Ordinance a
limited number of licenses exists in any limited sale precincts, it is necessary that a licensee actually
conduct the business authorized by such a license or else the license will be declared dormant and
become null and void after ninety (90) days. Such is the intent of this section. Realizing that a
licensee, like any other business, may have his business interrupted by situations not under his
control, various exceptions to the dormancy rule have been included in this section.

(b)  Any license under which no business is transacted during a period of ninety
(90) days shall become null and void. At the expiration of the ninety (90) day period the license
shall be surrendered to the City Administrator.

(c) Except that the provisions of subsection (a) hereof shall not apply to any
licensee who is unable to continue in business at the premises for which a license is issued due to
construction, an act of God, casualty, death, the acquisition of the premises by any federal, state, city
or other governmental agency under power of eminent domain, acquisition is voluntary or
involuntary, or loss of lease through failure of landlord to renew existing lease. Such licensee shall
furnish to the City Administrator a verified statement setting forth the fact that the licensee is unable
to continue in business prior to the expiration of the ninety (90) days of inactivity, for any of the
reasons set forth herein, and the City Administrator may grant an extension of the dormancy with the
license continuing to remain in effect during the license period or until same is transferred to another
premises, notwithstanding the fact that no business is transacted during said period; provided,
however, no such license shall be considered valid unless business is conducted there under within
twelve (12) months from the date of notice to the City Administrator. Such extension may not
extend beyond the renewal date but may be for such times as the City Administrator deems

appropriate in exercise of his sound discretion.

19



(d All renewal of licenses must be on file with the City Administrator within
thirty (30) days after the expiration of the licenses for the preceding license period or the same shall
be canceled, except where the licensee is unable to continue in business at the same premises
licensed during the preceding license period due to construction, an act of God, casualty, death, the
acquisition or threatened acquisition of these premises by any federal, state, city or other
governmental agency or private corporation, possessing power of eminent domain, whether such
acquisition is voluntary or involuntary, or loss of lease through failure of landlord to renew existing
lease; that said licensee shall file a written verified statement no less than twenty (20) days from the
expiration date of the license, setting forth these facts, and the City Administrator is hereby
authorized to extend the time for filing of a renewal of such license for a reasonable length of time
within the sound discretion of the City Administrator; provided, however, such licensee shall pay a
license fee from the expiration date of the former license or licenses. Said license fee shall not be
payable until application is made for the transfer of said license to a new location.

PREMISES

SECTION 28. APPROVAL OF PREMISES.

The City Administrator shall not grant any alcoholic beverage license or approve a

renewal of a license until said applicant and his place of business shall have been approved by the
county health department, city building inspector, city and/or state fire Marshal and all other
inspections required by the Kentucky Building Code.

SECTION 29. PREMISES THAT MAY NOT BE LICENSED.

(a) No license for the sale of alcoholic beverages shall be issued for any premises
unless the applicant for the license is the owner of the premises or is in
possession of the premises under a written lease for a term of not less than the
license period.

(b)  No premises shall be licensed for the sale of alcoholic beverages at retail
except where the licensed premises and the entrance to the premises are on
the street level and located in a business center or on a main thoroughfare.
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This subsection shall not apply to a hotel, club or restaurant, provided the
club or restaurant received a minimum of 50 percent (50%) of its income
from the sale of food and has a minimum seating capacity of fifty (50) people
at tables. In the class of cases described in this paragraph the administrator to
whom the application is made may, in the exercise of his’/her sound
discretion, decide whether the premises are to be licensed.

SECTION 30. APPLICATION OF ZONING REGULATIONS.
(@ For the purpose of regulating the location of retail package or retail drink

licenses in the City the various zones or districts as fixed and established by the Ashland Planning
and Zoning Ordinance and the zoning map adopted thereby, as the same may from time to time be
amended, are hereby adopted as part of this Ordinance.

(b) No license shall be issued to any person, firm or corporation for selling at
retail or wholesale any alcoholic beverages at any premises or location where such business is
prohibited under the zoning ordinances or any other ordinance of the City. Any license issued in
violation of this subsection shall be void. Provided, however, that any person, firm or corporation,
who or which held a City license for, and actually carried on there under, said business during or
within the last month of the preceding license period may be granted a similar license by the City
Administrator for the same business at the same premises or location.

SECTION 31. DISORDERLY PREMISE.

No person licensed to sell alcoholic beverages at retail shall cause, suffer, or permit

the licensed premises to become disorderly. Acts which constitute disorderly premises consist of
permitting patrons to cause public inconvenience, annoyance or alarm, or wantonly creating a risk
through, fighting, violent, tumultuous or threatening behavior or making unreasonable noise; or
refusing to obey an official order to disperse issued to maintain public safety in dangerous proximity
to a fire, hazard or other emergency; or creating a hazardous or physically offensive condition by any
act that serves no legitimate purpose. In the course of any one day of operation of a licensed premise
should multiple violations of the ordinance or other statutes or ordinances of a public disorder nature,
e.g. disturbing the peace, be reported and investigated by the City Police Department, such
reoccurrence shall be reported to the City Administrator by the Chief of Police. The City
Administrator shall in the interest of public health, safety, morals and welfare direct the Chief of

Police to temporarily suspend the license in question for the remaining hours of the day in question
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by locking the premises after dispersing the patrons. The temporary suspension shall remain in effect
until review of the alleged violations by the City Administrator, such review shall occur on the next
business day.

SECTION 32. DELINQUENT TAXES.

No license to sell alcoholic beverages shall be granted to any person, firm, or

corporation who or which is delinquent in the payment of any taxes due to the City at the time of
issuing said license; nor shall any license be granted to sell upon any premises or property, owned
and/or occupied by the licensee, upon which there are any delinquent taxes due to the City whether
owed by the licensee or other third party.

SECTION 33. BOOKS, RECORDS AND REPORTS.

(@) Every licensee under this Ordinance shall keep and maintain upon the licensed

premises adequate books and records of all transactions involved in the sale of alcoholic beverages in
the same manner required by the rules and regulations of the ABC Board. Such books and records
shall be available at all reasonable times for inspection by the City Administrator and such City
employees or agents who may assist the City Administrator in his review.

(b)  For the purpose of assisting the City Administrator in enforcement of this
Ordinance, every licensee required to report to the Revenue Cabinet under KRS 243.850 shall
provide a copy of such report to the City Administrator. Copies of any and all reports and
correspondences to the ABC Board required by Statute shall be furnished to the City Administrator.

SECTION 34. ENFORCEMENT.

The City Administrator shall have concurrent jurisdiction with the City Police

Officers, state alcoholic beverage control administrators and field representatives to enforce the
provisions of this ordinance and Kentucky Revised Statutes, Chapters 241, 242, 243, 244 and
applicable KARs.

SECTION 35. HOURS FOR THE SALE AND DELIVERY.

(a) Restaurant/By the Drink and malt beverage licensed premises may remain

open for business daily from 9:00 a.m. until 2:00 a.m. prevailing time, Monday through Saturday and
shall have their "last call for drinks” at 1:30 a.m., except that no sale of alcoholic beverages may be
made from 2:00 a.m. on Sunday until 1:00 p.m. on Sunday or when prohibited by state statute.
Sunday operating hours shall be from 1:00 p.m. to 1:00 a.m. on Monday and, shall have their “last
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call for drinks” at 12:30 a.m. on Monday. Licensed premises may be open outside of the hours stated
herein so long as the licensee secures the alcoholic beverages in a locked manner denying access to
customers,

(b) Premises licensed permitting the package sale at retail may operate for
business daily from 9:00 a.m. until Midnight, prevailing time, Monday through Saturday and from
1:00 p.m. to 11:00 p.m. on Sunday.

© All deliveries of alcoholic beverages in the City shall be made between the
hours of 6:00 a.m. and Midnight. No deliveries shall occur on Sunday.

SECTION 36. LOCKED OR CLOSED OFF DEPARTMENT.

If a licensee provides on his/her licensed premises a separate department in which is

kept all stocks of alcoholic beverages and all apparatus connected with the sale of alcoholic
beverages, and said department is kept locked during the period in which the sale of alcoholic
beverages is not permitted, he/she shall be deemed to have complied with Section 35 of this
ordinance.

If any distilled spirits or malt beverages are found on the outside of a locked or closed
off department of any licensed premises to sell distilled spirits, wine or malt beverages at retail at any
hours during which the licensee is prohibited by the Kentucky Revised Statutes or by this Ordinance
from selling said distilled spirits, wine or malt beverages, a prima facie presumption shall arise that
such distilled spirits, wine or malt beverages were kept on the outside of the locked or closed off
department for the purpose of sale in violation of this Ordinance and/or Kentucky Revised Statute
and shall be grounds for revocation or suspension of the license, and in addition to other penalties
provided for violation of this section the City Administrator or Ashland Police Department shall be
and are hereby authorized to confiscate such distilled spirits, wine or malt beverages.

SECTION 37. ADVERTISING.

(a) Licensees may advertise or cause to be advertised in any manner any product

that the licensee is licensed to manufacture or sell unless prohibited by administrative regulations

promulgated by the City Administrator.
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(b)  Advertising shall not be prohibited for the following:

(1)  advertising in newspapers, magazines or periodicals having a general
circulation;

(2)  promotional advertising on radio or television limited to no more than
the name of the licensee and the products the licensee is permitted to
manufacture or sell;

(3)  promotional advertising containing the names of establishments or
products displayed on uniforms or equipment of sporting teams;

(4)  promotional advertising mailed or delivered to a consumer’s
residence.

(5)  advertising during special civic and charitable events shall be
permitted with prior approval by the City Administrator. A Special
Event Advertising Form can be obtained from the City
Administrator’s office and shall be submitted at least five (5) days
prior to the event.

(c) It shall be untawful for a licensee under this ordinance to distribute or cause to
be distributed any handbills, circulars or cards as a medium for advertising alcoholic beverages.

(d)  Allsigns must comply with the criteria set forth in the City’s Sign Ordinance.

SECTION 38. CONDITIONS, PROHIBITIONS AND RESTRICTIONS.

All licenses granted under this ordinance shall be subject to the following conditions,
prohibitions and/or restrictions and all other provisions of KRS Chapters 241, 242, 243 and 244
other ordinances and regulations of the City applicable thereto:

(a) Every licensee hotel and licensee private club shall be entitled to serve such
beverages as such licensee is entitled to serve in a separate room or rooms at banquets or dinners or
where meals are served; however, no hotel/motel or private club shall maintain or operate or permit
to be operated more than one bar or room where alcoholic beverages are sold and which is opened to
the general public without first obtaining a separate license for each bar or room which is opened to
the general public.

(b) Each licensed premise shall at all times be conducted in an orderly manner and
no disorderly, riotous or indecent conduct shall be allowed at any time on any licensed premises and

no nuisance suffered, permitted or maintained thereon.
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(c) No gambling or game of chance shall be permitted in any form on such
licensed premises. Dice, slot machines, or any device of chance is prohibited and shall not be kept

on such premises.

(d) It shall be unlawful for any licensee licensed under this Ordinance to have or
maintain any radio receiving apparatus on such premises which is intentionally adjusted so as to
receive police messages broadcast from the Regional Public Safety Communications Center as it is
now or may hereafter be operated. In addition to other penalties provided for the violation of this
section, the Chief of Police or the City Administrator shall have the authority to confiscate any and
all such radio receiving apparatus.

(e) It shall be unlawful for any licensee under this Ordinance to permit the sale,
use and/or storage of controlled substances defined in KRS Chapters 218A.050, 070, 090, 110 and
130 with the exception of possession of properly prescribed medications upon the licensed premises.

It shall be unlawful for any licensee, except licensed drug stores, to keep or sell or permit to be sold
or used on the licensed premises any narcotic or barbiturate drugs. In addition to other penalties set
out in this Ordinance for the violation of this section, the City Administrator shall also have the
authority to revoke the license issued to said premises.

(f) The licensee shall be responsible for maintaining security on his premises
including providing adequate outside lighting to permit customers to utilize the parking area and to
promote the safety, health and welfare of the general public utilizing the licensed premise. Security
standards are further necessary to discourage unlawful activity in and around the licensed premises.

(g)  No license shall be issued to any person, firm or corporation for the sale at
retail of any alcoholic beverage at any store or other place of business where a substantial portion of
its business consists of the selling of school books, school supplies, food, lunches or drinks for such
minors irrespective of the distance of such store or other place of business from a church, school or
hospital.

(h) It shall be unlawful for any licensee under this ordinance who sells alcoholic
beverages of any kind, to give away or offer to give away anything tangible of value as a premium or

prize, or for any other purpose in connection with the sale of alcoholic beverages.
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@) No licensee or agent or employee of a licensee shall permit any person to
become drunk or intoxicated on the premises, nor shall any licensee permit any drunk or intoxicated
person to remain on the licensed premises.

)] No licensee or agent or employee shall permit any person or persons, other
than employees of the licensee, to open any bottle of distilled spirits, wine or malt beverages, and no
container of distilled spirits, wine or malt beverage shall be opened nor its contents consumed on the
licensed premises unless the licensee holds a retail drink license.

(k)  Asused in this section: "Premises" means the place of business of a person
licensed to sell alcoholic beverages including, in the case of drive-in establishments, the entire lot
upon which the business establishment is situated.

(i) No person under 21 years of age shall enter any premises licensed for
the sale of alcoholic beverages for the purpose of purchasing or
receiving any alcoholic beverages.

(ii))  No person under 21 years of age shall possess for his or her own use
or purchase or attempt to purchase or have another purchase for him
or her any alcoholic beverages. No person shall aid or assist any
person under 21 years of age in purchasing or having delivered or
served to him or her any alcoholic beverages.

(iii)  No person under 21 years of age shall misrepresent his or her age for
the purpose of inducing any licensee, or other employee of any
licensee, to sell or serve any alcoholic beverages to such person.

(iv)  No person under 21 years of age shall use or attempt to use any false,
fraudulent, or altered identification card or paper or any document to
purchase or attempt to purchase or otherwise obtain any alcoholic
beverage.

(v) It shall be unlawful for any person under the age of twenty-one (21)
years to possess in the City of Ashland, Kentucky, any alcoholic
beverages outside of the confines of his, or her, abode or residence.
Any alcoholic beverages found in possession of such person shall be
seized as contraband.

1)) It shall be the duty of every retail licensee to display at all times in a prominent
place a printed card at least eight (8) inches by eleven (11) inches in size which shall show, in thirty

(30) point or large type, substantially as follows:
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WARNING TO MINORS

Persons under the age of twenty-one (21) are subject to a fine of up to one hundred

($100.00) dollars if they:

1. Enter licensed premises to buy, or have served to them, alcoholic beverages.

2. Possess, purchase or attempt to purchase, or get another to purchase alcoholic
beverages.

3. Misrepresent their age for the purpose of purchasing or obtaining alcoholic
beverages.

(m) No wholesaler or distributor shall sell any alcoholic beverages to any person in
the City for any consideration except under the usual credit or cash terms of the wholesaler or
distributor at or before the time of delivery. Nor shall any retail licensee sell to a purchaser for any
consideration except for cash at time of purchase.

(n)  Persons at least eighteen (18) years of age may stock, arrange displays, accept
payment for and sack malt beverages by the package, under the supervision of an adult. Delivery of
malt beverages away from the parking area of the licensed premises shall not be performed by any

under the age of twenty (20) years.

(o)  No licensee shall knowingly or willfully allow in, upon or about his licensed
premises lewd, immoral or obscene entertainment, activities or advertising materials.

(p)  No malt beverages shall be sold or purchased for consumption on a premise
with a carry-out package license. No malt beverages shall be sold or purchased to be carried out of a
premise with a restaurant or hotel/motel by-the-drink license.

SECTION 39. EMPLOYEE PROHIBITIONS.

(a) A person holding a license shall not knowingly employ in connection with the

licensed business, any person who:
(1) has been convicted of any felony within the last two (2) years;
(2)  hastwice been convicted of any misdemeanors or offenses directly or
indirectly attributable to the use of alcoholic beverages within the last
two (2) years;
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(3)  Isunder the age of twenty (20) years, unless the person is employed:

®

(iD)

(iii)

@iv)

v)

W)

In a bottling house or room of a licensed distiller, winery,
brewer or rectifier;

In an office of a wholesaler or manufacturer that is maintained
in a building separate from the warehouses or factory;

At premises licensed only with a nonquota retail malt
beverage package license, and the person employed to sell
malt beverages is at least eighteen (18) years of age and under
the supervision of a person twenty (20) years of age or older;
or

In any of the following establishments, if the employment is
in a capacity that does not involve the sale or serving of
alcoholic beverages:

A restaurant that derives at least fifty percent (50%) of its
food and alcoholic beverage sales from the sale of good for
consumption on the licensed premises; or

Any other establishment with alcoholic beverage sales not
exceeding fifty percent (50%) of its gross sales;

Within two (2) years prior to the date of the person’s
employment, has had any City license issued or any license
issued under KRS Chapters 241 to 244 or under any other act
or Ordinance relating to the regulation of the manufacture,
sale or transportation of alcoholic beverages revoked for
cause.

The provisions of paragraph (1) and (2) shall not apply if the
employee’s duties do not involve the sale, service, delivery or
traffic in alcoholic beverages at the licensed premise.

Violation of this subsection shall subject both employer and employee to penalties

provided in this Ordinance and shall be cause for revocation of license.
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MISCELLANEOUS
SECTION 40. SALES FROM WHOLESALER'S OR DISTRIBUTOR'S PREMISES.

No purchase or pick up shall be made at a licensed wholesaler's or distributor's

premise located within a dry precinct of the city. In further restriction to the prohibitions contained
in KRS 243.180 such licensee's transaction, sale and/or delivery of the alcoholic beverage must occur
at a licensed premise under Section 7 within a limited sale precinct or to another licensed wholesaler
or distributor.

SECTION 41. PENALTIES.

In addition to any administrative action taken for violation of this ordinance, criminal
prosecution may be instituted in Boyd District Court alleging a violation which may result in penalties as

set out in KRS 534.040.
SECTION 42. SEVERABILITY.

Action by a Court of competent jurisdiction declaring any section, subsection, phrase or

word of this ordinance to be invalid, unconstitutional and/or void shall not affect the remainder of this
Ordinance which shall remain in full force and effect.
SECTION 43. REPEAL
That Ordinance No. 110, Series 0f 2013, and all amendments thereto, are hereby repealed.
SECTION 44. FORCE AND EFFECT.

This ordinance shall be in full force and effect from and after its adoption, readoption and
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publication, as required by law.
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ORDINANCE NO. Cig_, 2017

AN ORDINANCE OF THE CITY OF ASHLAND,
KENTUCKY, DECLARING THE CARP PRECINCT
ADVERSELY AFFECTED BY THE LEGAL SALE OF
ALCOHOL IN NEIGHBORING PRECINCTS.
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WHEREAS, under the provisions of KRS 242.1292, it has become necessary that, due to the legal
sale of alcoholic beverages in the neighboring Central and Moore precincts, the City of Ashland Board of
Commissioners declare Carp precinct adversely affected and calls for an election to be held in Carp precinct
to take the sense of the people as to making the precinct a wet territory;

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE BOARD OF
COMMISSIONERS OF THE CITY OF ASHLAND, KENTUCKY, AS FOLLOWS:

SECTION 1. Since the end of prohibition in the City of Ashland in 1981, the economies of
neighboring Moore and Central precincts have achieved substantial growth directly attributed to the legal
sale of alcoholic beverages.

SECTION 2. In 2016, alcohol sales in the City of Ashland’s two wet precincts represented
$14,325,205 in gross sales and accounted for over five-hundred jobs.

SECTION 3. Carp precinct has been declared a “low to moderate income area” according to the
United States Census Bureau evidencing that at least 51% of the residents within the precinct are below the
area median income level.

SECTION 4. The election shall be presented to the voters in conformance with the requirements
of KRS 242.050 except that the form of the proposition shall be, “Are you in favor of the sale of alcoholic
beverages in Carp precinct?”

SECTION 5. All ordinances and parts of ordinances in conflict herewith, to the extent of such
conflict only, are hereby repealed.

SECTION 6. This ordinance shall be in full force and effect from and after its adoption,

readoption and publication, as required by law. 7 { 4 /)Ji/
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ORDINANCE NO. i 8 , 2017

AN ORDINANCE OF THE CITY OF ASHLAND,
KENTUCKY, DECLARING THE CARP PRECINCT
ADVERSELY AFFECTED BY THE LEGAL SALE OF
ALCOHOL IN NEIGHBORING PRECINCTS.
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WHEREAS, under the provisions of KRS 242.1292, it has become necessary that, due to the fegal
sale of alcoholic beverages in the neighboring Central and Moore precincts, the City of Ashland Board of
Commissioners declare Carp precinct adversely affected and calls for an election to be held in Carp precinct

to take the sense of the people as to making the precinct a wet territory;

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE BOARD OF
COMMISSIONERS OF THE CITY OF ASHLAND, KENTUCKY, AS FOLLOWS:

SECTION 1. Since the end of prohibition in the City of Ashland in 1981, the economies of
neighboring Moore and Central precincts have achieved substantial growth directly attributed to the legal
sale of alcoholic beverages.

SECTION 2. In 2016, alcohol sales in the City of Ashland’s two wet precincts represented
$14,325,205 in gross sales and accounted for over five-hundred jobs.

SECTION 3. Carp precinct has been declared a “low to moderate income area” according to the
United States Census Bureau evidencing that at least 51% of the residents within the precinct are below the
area median income level.

SECTION 4. The election shall be presented to the voters in conformance with the requirements
of KRS 242.050 except that the form of the proposition shall be, “Are you in favor of the sale of alcoholic
beverages in Carp precinct?”

SECTION 5. All ordinances and parts of ordinances in conflict herewith, to the extent of such

conflict only, are hereby repealed.
SECTION 6. This ordinance shall be in full force and effect from and after its adoption,

readoption and publication, as required by law. . . i
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ORDINANCE NO. / l 0, 2013

AN ORDINANCE OF THE CITY OF ASHLAND, KENTUCKY
ADOPTING THE COMPREHENSIVE REGULATIONS FOR THE
LICENSING AND OPERATION OF ESTABLISHMENTS FOR THE
SALE OF ALCOHOLIC BEVERAGES WITHIN THE CITY AND
PROVIDING FOR THE RESPONSIBILITES OF THE CITY
ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR,
REPEALING ORDINANCE 143, 2003 AND ANY AMENDMENTS
THERETO.

X k Xk X

WHEREAS, there was a local option election held in four precincts in the City,
Wright, Moore, Ginn and Herbst, in October, 1980 which resulted in a favorable vote for
the limited sale of alcoholic beverages within those precincts under the provisions of KRS
242.1292, and

WHEREAS, in 1989 the Boyd County Board of Elections merged the
boundaries of the Herbst and Ginn precincts into the Herbst-Ginn Precinct, and the Board
of City Commissioners amended the alcohol control ordinance to effect that merger, and

WHEREAS, in 2001, the Boyd County Board of Elections merged the Herbst-
Ginn Precinct with the Wright Precinct, creating the Central Precinct, it is the desire of this
Board of City Commissioners to amend its alcohol ordinance to effect this change.

WHEREAS, in 2007, the Boyd County voters voted in favor of alcohol by the
drink at restaurants with a seating capacity of 100 that derive 70% of their gross receipts
from food. Licensees, therefore for such restaurants shall be available in Ashland at
locations zoned for restaurants, 60 days from the date the election results were certified.

WHEREAS, a local option election was held for the limited sale precincts in the
City, Central and Moore Precincts on February 26, 2013 which resulted in a favorable vote
for the sale of alcoholic beverages on Sundays.

WHEREAS, on June 25, 2013 the Commonwealth of Kentucky passed

legislation which significantly changed license types, application process and fees.



NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS
OF THE CITY OF ASHLAND, KENTUCKY, AS FOLLOWS:

SECTION 1. SHORT TITLE.

This Ordinance shall be known and may be cited as the "Alcoholic Beverage
Control Ordinance" of the City of Ashland (“City”).

SECTION 2. DEFINITIONS.

Words used throughout this Ordinance, unless the context requires otherwise,
shall have the same definitions as set out in the Kentucky Alcoholic Beverage Control Laws
(Chapters 241, 242, 243 and 244 of Kentucky Revised Statutes) of the Commonwealth of
Kentucky, and all amendments and supplements thereto.

SECTION 3. SCOPE.

Irrespective of title or headings, the sections of this ordinance shall be
construed to apply to the traffic in both malt beverages and distilled spirits and wine where
the context permits such application.

Nothing in this Ordinance shall excuse or relieve a licensee or the agent or
employee of any licensee located within the City, from the restrictions, requirements and
penalties of any other Ordinance of the City or of any Statute of the Commonwealth of

Kentucky relating to violations pertaining to alcoholic beverages.

SECTION 4. ADOPTION OF STATE ALCOHOLIC BEVERAGE CONTROL LAW.

The provisions of the Alcoholic Beverage Control Laws of the Commonwealth
of Kentucky (Chapters 241, 242, 243 and 244 of Kentucky Revised Statutes) and all
amendments and supplements thereto, are adopted so far as applicable to this Ordinance,
except as otherwise lawfully provided herein.

SECTION 5. CITY ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR -

APPOINTMENT; SALARY.
(a) The City Manager shall, consistent with the provisions of KRS 83A.150

(7) (b) and KRS 241.170, appoint a City Alcoholic Beverage Control Administrator (“City
Administrator”) subject to approval of the Board of City Commissioners of the City of
Ashland (“Board of Commissioners”).




(b)  The salary for said office shall be fixed from time to time by the Board
of Commissioners.

(c)  The functions of the City Administrator shall be the same with respect
to City licenses and regulations, as the functions of the Alcoholic Beverage Control Board of
the Commonwealth of Kentucky (“ABC Board”) with respect to state licenses and
regulations. No regulation of the City shall become effective until it has first been approved
by the Board of Commissioners, and no such regulation shall be less stringent than the
applicable statute or regulation of the ABC Board.

SECTION 6. OATH; BOND.

(@) The City Administrator before entering upon his/her duties as such,
shall take the oath as prescribed in Section 228 of the Constitution and shall execute a
bond with a good corporate surety in the penal sum of not less than One Thousand Dollars
($1,000.00) faithfully to perform the duties of his/her office pursuant to the provisions of
Section 62.060 of Kentucky Revised Statutes et seq.

(b)  The cost of bond given under this section shall be the responsibility of
the City.

LICENSES

SECTION 7. LICENSES.
As used in this section related to licensees within the limited sale precincts:

"bona fide restaurant” means a premise which can demonstrate to the City
Administrator that the gross sales of the restaurant from the sale of food for
consumption on the premises is to be not less than fifty percent (50%) of the
total gross sales of such licensee restaurant for the annual license period and
has dining facilities for not less than one hundred (100) persons.

“hotel, motel or inn” means any premise which can demonstrate to the City
Administrator that the gross sales of the restaurant located within such hotel,
motel and inn from the sale of food for consumption on the premises is to be
not less than fifty percent (50%) of the total of gross sales of such licensee
restaurant for the annual period and has dining facilities of not less than one
hundred (100) persons.



The City Administrator shall review the licensee's records and monthly returns

required under Section 25 to determine if the licensee has met this definition to permit

renewal of such license.

In no event shall a license for renewal be issued for any restaurant or any

dining facility in @ hotel, motel or inn, unless the applicant can demonstrate to the
Administrator that gross receipts of the restaurant or the dining facility from the sale of
food for consumption on the premises is reasonably estimated to be not less than fifty

percent (50%) of the total gross receipts of such restaurant or dining facility for the license

period and has dining facilities for not less than one hundred (100) persons.
Pursuant to the provisions of KRS 242.1292(6) in each limited sale precinct

the following licenses are provided for:

applied.

(a)

(b)

Central

Five (5) licenses permitting the package sale of alcoholic beverages
at retail.

Eleven (11) licenses permitting the sale by the drink for
consumption by the general public on the premises of a restaurant or
a hotel/motel or inn.

Moore Precinct.

Four (4) licenses permitting the package sale of alcoholic beverages
at retail.

Eleven (11) licenses permitting the sale by the drink for
consumption by the general public on the premises of a restaurant or
a hotel/motel or inn.

The licenses listed above shall be otherwise consistent with the qualifications
and requirements of the Kentucky Revised Statutes. In the event of multiple applications
for the last remaining license, the Criteria set forth in Appendix A attached hereto shall be



Licenses issued permitting the sale by the drink for consumption by the
general public on the premises shall be granted only to a hotel, motel or inn with not less
than fifty (50) sleeping units and having dining facilities for not less than one hundred
(100) persons or to bona fide restaurants open to the general public having dining facilities
for not less than one hundred (100) persons.

(c)  Pursuant to KRS 242.1292(6)(b) special private club licenses to sell
alcoholic beverages by the drink for consumption on the premises may be granted to any
non-profit, social, fraternal, military or political organization or club established and
maintained for the benefit of members only, and which otherwise meet the criteria set out
in KRS 243.270.

(1) Membership qualifications shall be consistent with their
national organization, and a policy for courtesy membership or
any temporary membership privilege will not be tolerated. The
existence of such a membership policy shall be a violation of
this Ordinance.

(2)  Should membership qualifications be altered the club making
such change shall furnish a copy of the proposed alteration
within ten (10) days to the City Administrator. Failure to
furnish such change shall constitute a violation.

(3) Clubs licensed to sell alcoholic beverages will provide to the
City Administrator a list of its officers and notify the City
Administrator of any change thereto. Club officers for the
licensing year shall not have been convicted of any felony
within the past five years or two misdemeanors or offenses
directly or indirectly attributable to the use of intoxicating
liquors within the past two years.

(d) Other licenses permitted under KRS 243.030 and KRS 243.040 in the
limited sale precincts which KRS 243.070 permits the City to impose fees for the privilege
of such license may be issued by the City Administrator.



(e) By the drink licenses at restaurants and dining facilities which seat a
minimum of one hundred (100) persons and derive a minimum of seventy percent (70%)
of their gross receipts from the sale of food pursuant to the provisions of KRS 242.185(6)
permitted at any location within the City that is zoned for such commercial purpose,
excepting those location within the limited sale precincts.

The City Administrator shall review the licensee’s records and monthly returns
required under Section 25 to determine of the licensee has met this definition to permit
renewal of such license.

In no event shall a license for renewal be issued for any restaurant or dining
facility in a hotel, motel or inn unless the applicant can demonstrate to the Administrator
that gross receipts of the restaurant or the dining facility from the sale of food for
consumption on the premises is reasonably estimated to be not less than seventy percent
(70%) of the total gross receipts of such restaurant or dining facility for the licensee period
and has dining facilities for not less than one hundred (100) persons.

(f While KRS 244.330 permits one bar, counter or similar contrivance in
any licensed premise under a single retail drink license, due to modern business practices
and the large interior areas of some licenses, it may be necessary to provide more than
one bar within a licensed premise to effectively serve the patrons at such premises. A
supplemental bar may be allowed to a licensee, if such licensee can show the City
Administrator the need for such supplemental bar and upon payment of an additional fee.
A supplemental bar license may be issued to a licensee upon a showing to the City
Administrator of good cause and need for the supplemental license, and upon payment of a
fee equivalent to the amount of the annual license fee paid by the licensee. This
supplemental license may only be issued for the use on the premises for which the
applicant's existing license was issued.

Additional service bars are permitted as provided under KRS 244.330
not in rooms in which members or guests or patrons of the place shall be permitted to
come and no distilled spirits or wine shall be served at service bars.



(g) Entertainment. Any licensee under this section desiring to provide
entertainment to patrons of such licensed premise must first obtain a separate
entertainment license by application to the City Administrator under this section in the form
approved by the City Manager or his designee.

(1)  Term of such license shall be concurrent with the retail drink
license.

(2)  Fee for such license shall be one hundred dollars ($100.00).

(3) This license shall be subject to the same sanctions as the retail
drink license.

The purpose of this section is to provide City review of the type of such
entertainment to promote the public health, safety, morals and welfare, and such licenses
will not be unreasonably withheld, but periodic review will occur to protect those interests
of the community set out herein.

SECTION 8. ADDITIONAL PRECINCT VOTE.

In the event additional precincts located within the City vote wet through the
process established in KRS 242.1292 the Board of City Commissioners shall set the number
of licenses to sell alcoholic beverages therein.

SECTION 9. APPLICATION.

(@) Any applicant shall have the notice of intention to apply for a license to
sell alcoholic beverage placed in a newspaper meeting the requirements of KRS Chapter
424.

The advertisement shall state the name and addresses of the members of the
partnership if the applicant is a partnership, as well as the name of the business and its
address, or, if the applicant is a corporation, the names and addresses of the principal
officers and directors of the corporation, as well as the name and addresses of the
corporation itself, the location of the premises for which the license is sought, and the type

of license to be applied for.
The applicant shall attach to the application a newspaper clipping of the

advertisement and proof of the publication as provided in KRS 424.170.
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(b)  Alllicenses granted under this Ordinance shall be approved by the City
Administrator. Applications for the issuance of new licenses and for renewals of existing
licenses shall be in writing and upon the forms provided by the State ABC Department
and/or the City Administrator as amended and supplemented from time to time.

The application shall be verified and shall set forth in detail such
information concerning the applicant and the premises for which the license is sought as
State Statute and ABC Board by regulation requires. The City application shall be in such
form as designated by the City Manager or his designee. Each application shall be
accompanied by a certified check, cash or a postal or express money order for the license
fee. Promptly upon receipt thereof the City Administrator shall pay the same to the City
Finance Department. The furnishing of false information on an application hereunder shall
constitute cause for denial or revocation of a license.

(c)  Atthe time application is made to the City Administrator, the applicant
shall designate whether he desires a hearing on his application or not. If he desires a
hearing, the City Administrator will set such hearing within ten (10) days, the City
Administrator prepaid shall notify applicant of the hearing date by certified mail, return
receipt requested at the address appearing on the application. Failure to request a hearing
at time of application shall act as a waiver to such hearing, and the City Administrator may
take action on the application.

SECTION 10.  INVESTIGATION OF APPLICANTS.

Applications made pursuant to KRS 243.380 and KRS 243.390 shall first be
submitted to the City Administrator for review and action prior to submission to the State.
Applications shall be fully compliant with cited statutes including all supportive
documentation and fees submitted therewith.




Should the City Administrator at any time have reasonable grounds to believe
that any employee of a licensee, or any stockholder, agent or employee of a licensed
corporation, has a criminal record, he shall have the authority to require such person to
appear in person, with proper photo identification (military identification card, passport,
drivers license) at the police department of the City for the purpose of having his or her
fingerprints taken.

No license application will be approved for any person, firm or corporation
who is delinquent in payment of accounts with the City, including but not limited to
property taxes, water bills, business privilege and net profit fees, occupational taxes, and
outstanding loan payments to any City entity.

The City may require such additional information regarding the applicant as it
deems appropriate, considering the nature of the business, including review of past
payment history, credit information and criminal record, and may conduct an appropriate
investigation regarding the information provided by an applicant to assist the City
Administrator in his/her review thereof.

SECTION 11.  PERSONS WHO MAY NOT BE LICENSED.

(@) No person shall become a licensee who:

(1) Has been convicted of any felony until five (5) years have
passed from the date of conviction, release from custody or
incarceration, parole, or termination of probation, whichever is
later;

(2) Has been convicted of any misdemeanor under KRS 218A.050,
218A.060, 218A.070, 218A.080, 218A.090, 218A.100,
218A.110, 218A.120, or 218A.130 in the two (2) years
immediately preceding application;

(3) Has been convicted of any misdemeanor directly or indirectly
attributable to the use of alcoholic beverages in the two (2)
years immediately preceding the application;

(4) Is under the age of twenty-one (21) years;



(5)

(6)

Has had any license issued under this ordinance revoked for
cause until the expiration of two (2) years from date of
revocation, or

Is not a citizen of the United States and has not had an actual
bona fide residence in this state for at least one (1) year before
the date on which his/her application for a license is made.

(b) A partnership, limited partnership, limited liability company, or
corporation shall not be licensed if:

(1)

(2)

3)

4

Each member of the partnership or each of the directors,
principal officers, or managers does not qualify under
subsection (1) (a), (b), (c) and (d) of this section;

It has had any license issued under this ordinance relating to
the regulation of the manufacture, sale, and transportation of
alcoholic beverages revoked for cause or has been convicted of
a violation of this ordinance or related statute, until the
expiration of two (2) years from the date of revocation or
conviction; or

It is a partnership or corporation, if any member of the
partnership or any director, manager, or principal officer of the
corporation has had any license issued under this ordinance
relating to the regulation of the manufacture, sale, and
transportation of alcoholic beverages, revoked for cause or has
been convicted of a violation of this ordinance or related
statute, until the expiration of the later of two (2) years from
the date of the revocation or conviction.

The provisions of this section shall apply to new applicants, but
shall not apply to those who renew a license or for a
supplemental license where the original license was issued
prior to the adoption of this ordinance.
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SECTION 12. REFUSAL OF LICENSE.

A City license shall be refused:

(a) If the applicant or the premises for which the license is sought do not
comply fully with all alcoholic beverage control statutes, the regulations of the ABC Board,
and the provisions of this Ordinance relative to the regulations of the manufacture, sale
and transportation of alcoholic beverages, and all regulations of the City Administrator.

(b) If the applicant has done any act for which a revocation of license
would be authorized; or

(c) If the applicant has made any false material statement in his
application.

A license (new issuance, transfer or renewal) may be refused by the
City Administrator for any reason which he/she, in the exercise of his/her sound discretion,
may deem sufficient.

Among some of those factors that the City Administrator shall consider
in the exercise of his/her discretion are: public sentiment in the area; number of licensed
outlets in the area; potential for future growth; type of area involved; type of
transportation available; and financial potential of the area.

SECTION 13. HEARING.

Should the applicant or licensee request the City Administrator to hold a
hearing, the general practice procedures found in the Kentucky Rules of Civil Procedure
shall apply as shall the following:

(@) Appearances. Any applicant or licensee may appear and be heard in
person, or by or with duly appointed attorney, and may produce under oath evidence
relative and material to matters before the board.

(b)  Briefs. Briefs may be filed at the option of the applicant or licensee or
at the request of the City Administrator.
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(c) Rules of Evidence. The rules of evidence governing civil proceedings
in courts in the Commonwealth of Kentucky shall govern hearings before the City
Administrator; provided however, that the hearing officer may relax such rules to the
degree in his/her judgment, the ends of justice will be served by doing so.

(d)  Subpoenas. The City Administrator shall have subpoena power for
such hearings and shall issue same at request of the applicant made with names and
addresses of those desired to be subpoenaed.

(e) Transcript. Upon request in advance, in writing, and at the cost of the
applicant or licensee the hearing may be transcribed.

(f) Decisions. All decisions made by the City Administrator resulting from
such hearing shall be reduced to writing and shall be based upon the evidence developed
at the hearing, and applicable law.

SECTION 14.  ISSUANCE OF CITY LICENSE.

The City Administrator shall transmit fees upon collection to the City Finance
Department. City Licenses shall be issued by the City Administrator upon receipt of notice
from the ABC Board Administrator of the finality of appeal or protest permitted upon such
license pursuant to the provisions of KRS 241.200; KRS 243.360, et seq.

SECTION 15. FORM OF LICENSES.

All City licenses shall be in such form as may be prescribed by the City

Manager or his designee and shall contain:
(@) The name and address of the licensee;

(b)  The number of the license;
(c) The type of the license;

(d) A description by street and number, or otherwise, of the licensed
premises;

(e) The name and address of the owner of the building in which the
licensed premises are located;

(f)  The expiration date of the license;
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(g) A statement in substance that the license shall not be a property or

vested right and that it may be revoked at any time pursuant to law.

Each kind of license shall be printed so as to be readily distinguishable from
the other kinds.

SECTION 16. P NG OF LICENSES.

Before commencing or doing any business for the time for which a license
has been issued, the license shall be posted at all times and displayed in a conspicuous
place in the room or principal room where the business is carried on, so that all persons
visiting the place may readily see the license. Licenses listed in this Ordinance shall be
enclosed in a wood or metal frame enclosing a clear glass space so that the whole of the
license may be seen.

No licensee shall post or permit to be posted, upon premises other than the
licensed premises or upon premises where traffic in alcoholic beverages is being carried on
by any person other than the licensee, or knowingly deface, destroy or alter the license in
any respect.

SECTION 17.  ANNUAL FEES.

Pursuant to the provisions of KRS 243.070 the City annual license fees shall
be the maximum amounts permitted by KRS 243.030 and 243.040 with the exception that
a wholesaler's annual license fee shall be $400.00.

In order to engage in sale or trafficking of alcoholic beverages in the City, a
party must be a license holder of one or a combination of the licenses required hereunder.

SECTION 18. PAYMENT OF LICENSE FEES.

The license fee and/or regulatory tax for every license issued under this
Ordinance shall be payable by the person making application for such license and/or
licensee, and no other person, firm or corporation shall pay for any license issued under
this Ordinance. In addition to all other penalties provided in this Ordinance, a violation of

this section shall authorize and require the revocation of the license, and also the
revocation of the license, if any, of the person, firm or corporation so paying for the license

and/or tax of another.

13



SECTION 19.  EXPIRATION DATE; DATE FEES DUE; FRACTIONAL FEES.

(@)  AllCity licenses shall expire on June 30 of each year. The renewal by
the City Administrator of the license shall not be construed to be a waiver or condonement
of any violation which occurred prior to such renewal and shall not prevent subsequent

proceedings against the license therefore.

(b)  Application for a license made after July 1 of any year, shall resultin a
charge, if the license is issued, of an amount equal to one-twelfth of the annual license fee
for each calendar month or part thereof, including the month in which the license is
granted, until the following July 1, except that no license issued shall be charged for a
shorter period than six (6) months. No abatement of license fees shall be permitted to any
person who held a license of the same kind for the same premises in the preceding license
period and who was actually doing business under the license during the last month of the
preceding license period.

SECTION 20. REFUND OF LICENSE FEES.

Should any licensee under this Ordinance be prohibited from conducting said
business for the full period covered by the license because of any changes that may
hereafter be made in the laws of the State of Kentucky with reference to alcoholic
beverages or other cause outside licensee's control then the City shall refund to it the
proportionate part of the license fee for the period during which it is prevented from
carrying on said business if the licensee provides sufficient proof to the City Administrator
that such period of inactivity was not the fault of the licensee or the result of a revocation,
suspension or other wrong doing by licensee or agent or employee of the licensee.

SECTION 21.  LOST OR DESTROYED LICENSES.

When a license shall be lost or destroyed without fault on the part of the

licensee or his agent or employee, a duplicate in lieu of the original license shall be issued
by the City Administrator after he/she shall be satisfied as to the facts, provided, however,
that the person applying for said duplicate license shall pay a fee of ten dollars ($10.00) for
issuing said duplicate.
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SECTION 22. REVOCATION OR SUSPENSION.
(a)  Any license may be revoked or suspended by the City Administrator if

the licensee shall have violated any of the provisions of Kentucky Revised Statutes
Chapters 241, 243 or 244, or any rule or regulation of the ABC Board or of the department
of revenue relating to the regulation of the manufacture, sale and transportation or
taxation of alcoholic beverages or if such licensee shall have violated or shall violate any act
of congress or any rule or regulation of any federal board, agency or commission, or any
provision of this Ordinance now, heretofore, or hereafter in effect relating to the regulation
of the manufacture, sale and transportation or taxation of intoxicating liquors or any rules
or regulations of the City heretofore in existence or authorized by the terms of Kentucky
Revised Statutes Chapters 241, 243 and 244 to be created, or if any clerk, agent, servant,
or employee of any licensee shall violate any of the laws, regulations or ordinances above
referred to, irrespective of whether the licensee knew of or permitted the violation or
whether the violation was committed in disobedience of his instructions, or any such
license may be revoked or suspended for any cause which the City Administrator in the
exercise of his sound discretion deems sufficient. A license may be revoked or suspended
for any of the reasons for which the City Administrator would have been required to refuse
a license if the facts had been known.
(b)  Any license may be revoked or suspended for the following causes:
(1)  Conviction of the licensee or his agent or employee for selling
any illegal beverages on the licensed premises;

(2) Making any false, material statements in an application for a
license or supplemental license;

(3) Violation of the provisions of Section 18;

(4) Conviction of the licensee or any of his clerks, servants, agents
or employees of two (2) violations or misdemeanors directly or
indirectly attributable to the manufacture, sale, transportation,
or use of alcoholic beverages within two (2) consecutive years;

(5) Any felony;
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(6)

(7)

(8)

9)

Willful and deliberate failure or default of a licensee to pay an
excise tax or any part thereof, or any penalties imposed by or
under the provisions of any statutes, Sections 17, 25 or 32 of
this ordinance or acts of congress relative to taxation, or for a
violation of any rules or regulations of the Department of
Revenue made in pursuance thereof.

Revocation of any license or permit provided in KRS 243.060,
243.070, 243.600 and 243.610 or granted under any act of
congress relative to the regulation of the manufacture, sale
and transportation of alcoholic beverages. Any license issued
must be revoked or suspended if the licensee sells the
alcoholic beverages at a price in excess of the price set by
federal or state regulations.

Setting up, conducting, operating or keeping, on the licensed
premises, any gambling game, device, machine, contrivance,
lottery, gift enterprise, handbook, or facility for betting or
transmitting bets on horse races; or permitting to be set up,
conducted, operated, kept, or engaged in, on the licensed
premises, any such game, device, machine, contrivance,
lottery, gift enterprise, handbook or facility. This section shall
not apply to contests in which eligibility to participate is
determined by chance and the ultimate winner is determined
by skill and the licensee has no direct interest, or to the sale of
lottery tickets sold under the provision of KRS Chapter 154A.

Conviction of the licensee, his agents, servants, or employees
for:

(i)  The sale or use upon the licensed premises of those
items described in KRS 218A.050 through 218A.130 as
controlled substances;

(i)  Knowingly permitting the sale or use by patrons upon
the licensed premises of those items described in KRS
218A.050 through 218A.130 as controlled substances;

(iii)  Knowingly receiving stolen property upon the licensed
premise.
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SECTION 23.  NOTICE TO LICENSEE; SURRENDER OF LICENSE; STOCK;

HEARING.

(@) The City Administrator shall furnish to licensee a copy of this
Ordinance at the time the City license is issued and a receipt for same shall be executed by
the licensee. Any changes or amendments to same shall be forwarded to licensee at
address on the license. Failure to receive or review such changes or amendments or
review the Ordinance shall not be an excuse or justification for any violation or prevent,
remit or decrease any penalty for a violation.

(b)  All restrictions and prohibitions relating to retail package and drink
licenses under this Ordinance and KRS Chapter 241, 242, 243, 244 and rules and
regulations promulgated by the ABC Board shall have application to the club licenses.

(c)  Within three (3) days after any order of revocation of a license
becomes final, notice of revocation shall be given to the licensee and to the owner of the
licensed premises. A notice mailed to the licensee and to the owner of the licensed
premises at the address shown in the last application for a license or in the last statement
supplemental to the application shall be deemed sufficient compliance with this section.
The licensee shall at once surrender his license to the City Administrator. If the revoked
license is not forthwith surrendered by the licensee, the Chief of the Police at the request
of the City Administrator shall immediately cause one of his officers to take physical
possession of the license and return it to the City Administrator.

(d) When a license has been revoked the former licensee may, with prior
approval of the City Administrator dispose of and transfer his stock of alcoholic beverages
to a licensee, but such a disposition of stock on hand shall not be delayed longer than
ninety (90) days in the case of wholesalers or distributors nor longer than twenty (20) days

in the case of retailers.
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(e)  Hearings conducted by the City Administrator relating to suspension or
revocation shall be conducted in the manner prescribed in Section 9. Notice of such
hearing shall be mailed to licensee at the address on his application by pre-paid certified
mail return receipt requested. Notice shall set the time and place for such hearing and
contain charges of violations.

(f)  Appeal from the decision of the City Administrator shall be to the ABC
Board.

(g) If a license is revoked or suspended by an order of the City
Administrator, the licensee shall at once suspend all operations authorized under his
license.

SECTION 24.  TRANSFER OR ASSIGNMENT.

No license issued under this Ordinance shall be transferred or assigned either

as to licensee or location except with prior approval of the City Administrator.

Such applicant or location proposed for transfer or assignment must meet the
same requirements and/or criteria applicable to the respective licensee in issue.

SECTION 25. REGULATORY LICENSE FEE.

(@) Aregulatory license fee will be imposed on the gross receipts of sale of
alcoholic beverages of each license issued under Section 7. This rate will be set and
adopted by Ordinance during each budget period. The rate is based upon the reasonable
estimate compiled by the affected City departments of the costs involved in regulation,
administration or policing of this Ordinance. When the Board of Commissioners adopts its
annual budget each year the percentage rate being charged shall be reviewed to insure full
reimbursement to the City for the cost of any additional policing, regulatory or
administrative expenses related to the sale of alcoholic beverages, and the fee charged
hereunder may be raised or lowered based upon the cost of the City to regulate and police
the sale of alcoholic beverages. Such fee shall be in addition to any other tax, fee or
license permitted by law, but a credit against such fee shall be allowed in an amount equal
to the license or fee imposed under Section 17 and such regulatory fee shall be applied

annually from July 1 to June 30.
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(b)  Payment of such fee shall accompany the tax returns approved for
such use by the City Manager or his designee and shall be submitted to the City
Administrator by the 20th day of each month for the preceding month's sales one-twelfth
(1/12) of the fee required under Section 17 shall be deducted each month as credit.

(c)  Failure to pay such monthly remittance within ten (10) days of the due
date shall constitute a violation and subject the offending licensee to suspension or
revocation.

(d)  Penalty for the failure to file a return and/or to pay monthly remittance
by its due date is five percent (5%) of the tax owed for each thirty days or fraction thereof.
The total late filing penalty shall not exceed twenty five percent (25%) of the tax,
provided, however, that in no case shall the penalty be less than $10.00.

(e) Interest at the rate of eight percent (8%) per annum shall be applied
to any late payments.

SECTION 26. CHANGE OF INFORMATION.

(@) Since a number of licenses issued with the City are in the name of a

corporation, it is necessary that stock ownership changes in such corporation be reported
to the City Administrator. The City Administrator can therefore, investigate the person to
whom the stock is transferred in order to ascertain whether that person is precluded by
statute from holding an interest in an alcoholic beverage license.

(b)  Asused herein, the word "change" is construed to include any change
in directors or officers of the corporation, or a change in ownership of stock whereby any
person secure ten percent (10%) of the outstanding stock. Transfer of more than ten
percent (10%) of the total stock shall require a new license.

(c)  The following information will be required concerning any new director,
officer, or person who secures any interest in an alcoholic beverage license:

(1) Name and address.

(2)  Nature of interest.

(3) Whether or not a citizen of the United States.
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(4) Date of birth.

(5) Date residence was established in Kentucky, if a resident of
Kentucky. If Ashland resident, indicate when residence
established.

(6) Whether or not he has any interest in any other license or
corporation holding a license under this act.

(7)  Extent of stock ownership.

This information shall be filed with the City Administrator as an amendment of
the application pursuant to which the license was granted, and shall be provided to the City
Administrator within thirty (30) days of the effective date of the reflected change.

SECTION 27. DORMANCY.

(@) Since under the provisions of KRS 242.1292 and Section 7 of this
Ordinance a limited number of licenses exists in any limited sale precincts, it is necessary
that a licensee actually conduct the business authorized by such a license or else the
license will be declared dormant and become null and void after ninety (90) days. Such is
the intent of this section. Realizing that a licensee, like any other business, may have his
business interrupted by situations not under his control, various exceptions to the
dormancy rule have been included in this section.

(b)  Any license under which no business is transacted during a period of
ninety (90) days shall become null and void. At the expiration of the ninety (90) day period
the license shall be surrendered to the City Administrator.

(c)  Except that the provisions of subsection (a) hereof shall not apply to
any licensee who is unable to continue in business at the premises for which a license is
issued due to construction, an act of God, casualty, death, the acquisition of the premises
by any federal, state, city or other governmental agency under power of eminent domain,
acquisition is voluntary or involuntary, or loss of lease through failure of landlord to renew
existing lease. Such licensee shall furnish to the City Administrator a verified statement
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setting forth the fact that the licensee is unable to continue in business prior to the
expiration of the ninety (90) days of inactivity, for any of the reasons set forth herein, and
the City Administrator may grant an extension of the dormancy with the license continuing
to remain in effect during the license period or until same is transferred to another
premises, notwithstanding the fact that no business is transacted during said period;
provided, however, no such license shall be considered valid unless business is conducted
there under within twelve (12) months from the date of notice to the City Administrator.
Such extension may not extend beyond the renewal date but may be for such times as the
City Administrator deems appropriate in exercise of his sound discretion.

(d) All renewal of licenses must be on file with the City Administrator
within thirty (30) days after the expiration of the licenses for the preceding license period
or the same shall be canceled, except where the licensee is unable to continue in business
at the same premises licensed during the preceding license period due to construction, an
act of God, casualty, death, the acquisition or threatened acquisition of these premises by
any federal, state, city or other governmental agency or private corporation, possessing
power of eminent domain, whether such acquisition is voluntary or involuntary, or loss of
lease through failure of landlord to renew existing lease; that said licensee shall file a
written verified statement no less than twenty (20) days from the expiration date of the
license, setting forth these facts, and the City Administrator is hereby authorized to extend
the time for filing of a renewal of such license for a reasonable length of time within the
sound discretion of the City Administrator; provided, however, such licensee shall pay a
license fee from the expiration date of the former license or licenses. Said license fee shall
not be payable until application is made for the transfer of said license to a new location.
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(a)

(b)

(@)

(b)

PREMISES

SECTION 28.  APPROVAL OF PREMISES.
The City Administrator shall not grant any alcoholic beverage license or

approve a renewal of a license until said applicant and his place of business shall have
been approved by the county health department, city building inspector, city and state fire
Marshal and all other inspections required by the Kentucky Building Code.

SECTION 29.  PREMISES THAT MAY NOT BE LICENSED.

No license for the sale of alcoholic beverages shall be issued for any
premises unless the applicant for the license is the owner of the
premises or is in possession of the premises under a written lease for
a term of not less than the license period.

No premises shall be licensed for the sale of alcoholic beverages at
retail except where the licensed premises and the entrance to the
premises are on the street level and located in a business center or on
a main thoroughfare.

This subsection shall not apply to a hotel, club or restaurant, provided
the club or restaurant received a minimum of 50 percent (50%) of its
income from the sale of food and has a minimum seating capacity of
one hundred (100) people at tables. In the class of cases described in
this paragraph the administrator to whom the application is made
may, in the exercise of his/her sound discretion, decide whether the
premises are to be licensed.

SECTION 30.  APPLICATION OF ZONING REGULATIONS.

For the purpose of regulating the location of retail package or retail

drink licenses in the City the various zones or districts as fixed and established by the
Ashland Planning and Zoning Ordinance and the zoning map adopted thereby, as the same
may from time to time be amended, are hereby adopted as part of this Ordinance.

No license shall be issued to any person, firm or corporation for selling

at retail or wholesale any alcoholic beverages at any premises or location where such
business is prohibited under the zoning ordinances or any other ordinance of the City. Any
license issued in violation of this subsection shall be void. Provided, however, that any
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person, firm or corporation, who or which held a City license for, and actually carried on
there under, said business during or within the last month of the preceding license period
may be granted a similar license by the City Administrator for the same business at the
same premises or location.

SECTION 31. DISORDERLY PREMISE.

No person licensed to sell alcoholic beverages at retail shall cause, suffer, or

permit the licensed premises to become disorderly. Acts which constitute disorderly
premises consist of permitting patrons to cause public inconvenience, annoyance or alarm,
or wantonly creating a risk through, fighting, violent, tumultuous or threatening behavior or
making unreasonable noise; or refusing to obey an official order to disperse issued to
maintain public safety in dangerous proximity to a fire, hazard or other emergency; or
creating a hazardous or physically offensive condition by any act that serves no legitimate
purpose. In the course of any one day of operation of a licensed premise should multiple
violations of the ordinance or other statutes or ordinances of a public disorder nature, e.g.
disturbing the peace, be reported and investigated by the City Police Department, such
reoccurrence shall be reported to the City Administrator by the Chief of Police. The City
Administrator shall in the interest of public health, safety, morals and welfare direct the
Chief of Police to temporarily suspend the license in question for the remaining hours of the
day in question by locking the premises after dispersing the patrons. The temporary
suspension shall remain in effect until review of the alleged violations by the City
Administrator, such review shall occur on the next business day

SECTION 32. DELINQUENT TAXES.

No license to sell alcoholic beverages shall be granted to any person, firm, or
corporation who or which is delinquent in the payment of any taxes due to the City at the
time of issuing said license; nor shall any license be granted to sell upon any premises or
property, owned and/or occupied by the licensee, upon which there are any delinquent
taxes due to the City whether owed by the licensee or other third party.

23



SECTION 33. BOOKS, RECORDS AND REPORTS.

(@) Every licensee under this Ordinance shall keep and maintain upon the
licensed premises adequate books and records of all transactions involved in the sale of
alcoholic beverages in the same manner required by the rules and regulations of the ABC
Board. Such books and records shall be available at all reasonable times for inspection by
the City Administrator and such City employees or agents who may assist the City

Administrator in his review.

(b)  For the purpose of assisting the City Administrator in enforcement of
this Ordinance, every licensee required to report to the Revenue Cabinet under KRS
243.850 shall provide a copy of such report to the City Administrator. Copies of any and all
reports and correspondences to the ABC Board required by Statute shall be furnished to the
City Administrator.

SECTION 34. ENFORCEMENT.

The City Administrator shall have concurrent jurisdiction with the City Police
Officers, state alcoholic beverage control administrators and field representatives to enforce
the provisions of this ordinance and Kentucky Revised Statutes, Chapters 241, 242, 243,
244 and applicable KAR'’s.

SECTION 35. HOURS FOR THE SALE AND DELIVERY.

(@) Restaurant/By the Drink and malt beverage licensed premises may
remain open for business daily from 9:00 a.m. until 2:00 a.m. prevailing time, Monday
through Saturday and shall have their "last call for drinks” at 1:30 a.m., except that no sale
of alcoholic beverages may be made from 2:00 a.m. on Sunday until 1:00 p.m. on Sunday
or when prohibited by state statute. Sunday operating hours shall be from 1:00 p.m. to
1:00 a.m. on Monday and, shal have their “last call for drinks” at 12:30 a.m. on Monday. -
Licensed premises may be open outside of the hours stated herein so long as the licensee
secures the alcoholic beverages in a locked manner denying access to customers.

(b)  Premises licensed permitting the package sale at retail may operate for
business daily from 9:00 a.m. until Midnight, prevailing time, Monday through Saturday and

from 1:00 p.m. to 11:00 p.m. on Sunday.
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(c)  Alldeliveries of alcoholic beverages in the City shall be made between
the hours of 6:00 a.m. and Midnight. No deliveries shall occur on Sunday.

SECTION 36. LOCKED OR CLOSED OFF DEPARTMENT.

If a licensee provides on his/her licensed premises a separate department in

which is kept all stocks of alcoholic beverages and all apparatus connected with the sale of
alcoholic beverages, and said department is kept locked during the period in which the sale
of alcoholic beverages is not permitted, he/she shall be deemed to have complied with
Section 35 of this ordinance.

If any distilled spirits or malt beverages are found on the outside of a locked
or closed off department of any licensed premises to sell distilled spirits, wine or malt
beverages at retail at any hours during which the licensee is prohibited by the Kentucky
Revised Statutes or by this Ordinance from selling said distilled spirits, wine or malt
beverages, a prima facie presumption shall arise that such distilled spirits, wine or malt
beverages were kept on the outside of the locked or closed off department for the purpose
of sale in violation of this Ordinance and/or Kentucky Revised Statute and shall be grounds
for revocation or suspension of the license, and in addition to other penalties provided for
violation of this section the City Administrator or Ashland Police Department shall be and
are hereby authorized to confiscate such distilled spirits, wine or malt beverages.

SECTION 37.  ADVERTISING RESTRICTIONS.

(@) No applicant or licensee shall advertise or permit to be advertised on

the outside of his licensed premises any alcoholic beverage which they are licensed to
manufacture or sell by trade name or trademark, or other particular characteristics,
including price of same. The name of the licensed premise along with a generic description
of the alcoholic beverage sold may be advertised on an outside non-flashing sign, or on the
exterior wall of the licensed premises in a manner to be given prior approval by the City
Administrator. No such trade name or trade-mark advertising shall be done or permitted
by him within his licensed premises so as to be visible from without such premises. The
following exception is granted, but shall be subject to periodic review and inspection by the
City Administrator:
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(b) Licensees may advertise their specials, including price, on a non-
flashing board or flyer no larger than 11” x 14" in their drive- thru
window visible only to the customers utilizing the drive-thru entrance.
No sign shall have any characteristic to make it visible from the street.

(c)  Advertising shall not be prohibited for the following:

(1)

(2)

3)

(4)

(5)

advertising in newspapers, magazines or periodicals having a
general circulation among regular paying subscribers or
patrons;

promotional advertising on radio or television limited to no
more than the name of the licensee and the products the
licensee is permitted to manufacture or sell;

promotional advertising containing the names of
establishments or products displayed on uniforms or
equipment of sporting teams;

advertising on vehicles owned and operated by wholesalers
and/or distributors.

advertising during special civic and charitable events shall be
permitted with prior approval by the City Administrator. A
Special Event Advertising Form can be obtained from the City
Administrator’s office and shall be submitted at least five (5)
days prior to the event.

(d) It shall be unlawful for a licensee under this ordinance to distribute or
cause to be distributed any handbills, circulars or cards as a medium for advertising

alcoholic beverages.

(e) All signs must comply with the criteria set forth in the City’s Sign

Ordinance.

SECTION 38.

CONDITIONS, PROHIBITIONS AND RESTRICTIONS.

All licenses granted under this ordinance shall be subject to the following conditions,
prohibitions and/or restrictions and all other provisions of KRS Chapters 241, 242, 243 and
244 other ordinances and regulations of the City applicable thereto:
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(@)  Every licensee hotel/motel and licensee private club shall be entitled to
serve such beverages as such licensee is entitled to serve in a separate room or rooms at
banquets or dinners or where meals are served; however, no hotel/motel or private club
shall maintain or operate or permit to be operated more than one bar or room where
alcoholic beverages are sold and which is opened to the general public without first
obtaining a separate license for each bar or room which is opened to the general public.

(b)  Each licensed premises shall at all times be conducted in an orderly
manner and no disorderly, riotous or indecent conduct shall be allowed at any time on any
licensed premises and no nuisance suffered, permitted or maintained thereon.

(c)  Nogambling or game of chance shall be permitted in any form on such
licensed premises. Dice, slot machines, or any device of chance is prohibited and shall not
be kept on such premises.

(d) It shall be unlawful for any licensee licensed under this Ordinance to
have or maintain any radio receiving apparatus on such premises which is intentionally
adjusted so as to receive police messages broadcast from the Regional Public Safety
Communications Center as it is now or may hereafter be operated. In addition to other
penalties provided for the violation of this section, the Chief of Police or the City
Administrator shall have the authority to confiscate any and all such radio receiving
apparatus.

(e) It shall be unlawful for any licensee under this Ordinance to permit the
sale, use and/or storage of controlled substances defined in KRS Chapters 218A.050, 070,
090, 110 and 130 with the exception of possession of properly prescribed medications
upon the licensed premises. It shall be unlawful for any licensee, except licensed drug
stores, to keep or sell or permit to be sold or used on the licensed premises any narcotic or
barbiturate drugs. In addition to other penalties set out in this Ordinance for the violation
of this section, the City Administrator shall also have the authority to revoke the license

issued to said premises.
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(f)  The licensee shall be responsible for maintaining security on his
premises including providing adequate outside lighting to permit customers to utilize the
parking area and to promote the safety, health and welfare of the general public utilizing
the licensed premise. Security standards are further necessary to discourage unlawful
activity in and around the licensed premises.

(g)  No license shall be issued to any person, firm or corporation for the
sale at retail of any alcoholic beverage at any store or other place of business where a
substantial portion of its business consists of the selling of school books, school supplies,
food, lunches or drinks for such minors irrespective of the distance of such store or other
place of business from a church, school or hospital.

(h) It shall be unlawful for any licensee under this ordinance who sells
alcoholic beverages of any kind, to give away or offer to give away anything tangible of
value as a premium or prize, or for any other purpose in connection with the sale of
alcoholic beverages.

() No licensee or agent or employee of a licensee shall permit any person
to become drunk or intoxicated on the premises, nor shall any licensee permit any drunk or
intoxicated person to remain on the licensed premises.

§)) No licensee or agent or employee shall permit any person or persons,
other than employees of the licensee, to open any bottle of distilled spirits, wine or malt
beverages, and no container of distilled spirits, wine or malt beverage shall be opened nor
its contents consumed on the licensed premises unless the licensee holds a retail drink
license.

(k)  Asused in this section: "Premises" means the place of business of a
person licensed to sell alcoholic beverages including, in the case of drive-in establishments,
the entire lot upon which the business establishment is situated.

(i) No person under 21 years of age shall enter any premises
licensed for the sale of alcoholic beverages for the purpose of
purchasing or receiving any alcoholic beverages.
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(i)

(iii)

(iv)

(V)

No person under 21 years of age shall possess for his or her
own use or purchase or attempt to purchase or have another
purchase for him or her any alcoholic beverages. No person
shall aid or assist any person under 21 years of age in
purchasing or having delivered or served to him or her any
alcoholic beverages.

No person under 21 years of age shall misrepresent his or her
age for the purpose of inducing any licensee, or other
employee of any licensee, to sell or serve any alcoholic
beverages to such person.

No person under 21 years of age shall use or attempt to use
any false, fraudulent, or altered identification card or paper or
any document to purchase or attempt to purchase or otherwise
obtain any alcoholic beverage.

It shall be unlawful for any person under the age of twenty-
one (21) years to possess in the City of Ashland, Kentucky, any
alcoholic beverages outside of the confines of his, or her,
abode or residence. Any alcoholic beverages found in
possession of such person shall be seized as contraband.

Q) It shall be the duty of every retail licensee to display at all times in a
prominent place a printed card at least eight (8) inches by eleven (11) inches in size which
shall show, in thirty (30) point or large type, substantially as follows:

ARNING TO MINOR

Persons under the age of twenty one (21) are subject to a fine of up
to one hundred ($100.00) dollars if they:

i 4

Enter licensed premises to buy, or have served to them,
alcoholic beverages.

Possess, purchase or attempt to purchase, or get another to
purchase alcoholic beverages.

Misrepresent their age for the purpose of purchasing or
obtaining alcoholic beverages.
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(m) No wholesaler or distributor shall sell any alcoholic beverages to
any person in the City for any consideration except under the usual credit or cash
terms of the wholesaler or distributor at or before the time of delivery. Nor shall
any retail licensee sell to a purchaser for any consideration except for cash at time
of purchase.

(n)  Persons at least eighteen (18) years of age may stock, arrange
displays, accept payment for and sack malt beverages by the package, under the
supervision of an adult. Delivery of malt beverages away from the parking area of
the licensed premises shall not be performed by any under the age of twenty (20)
years.

(0)  No licensee shall knowingly or willfully allow in, upon or about
his licensed premises lewd, immoral or obscene entertainment, activities or
advertising materials.

(p)  No malt beverages shall be sold or purchased for consumption
on a premise with a carry-out package license. No malt beverages shall be sold or
purchased to be carried out of a premise with a restaurant or hotel/motel by-the-
drink license.

SECTION 39. EMPLOYEE PROHIBITIONS.

(@) A person holding a license shall not knowingly employ in

connection with his/her business, any person who:
(1)  has been convicted of any felony within the last two (2)
years;

(2) has been convicted of two misdemeanors or offenses
directly or indirectly attributable to the use of
intoxicating liquors, within the last two (2) years;

(3) Isunderthe age of twenty (20) years unless the person
is employed:

(i) In a bottling house or room of a licensed distiller,
vintner, brewer or rectifier;

30



(i)  Inan office of a wholesaler or manufacturer that
is maintained in a building separate from the
warehouses or factory or as provided in KRS
244.087; or

(i) In any of the following establishments if
employment is in a capacity that does not involve
the sale or serving of alcoholic beverages:

A restaurant that derives at least fifty percent
(50%) of its gross sales from the sale of food; or

Any other establishment with alcoholic beverage
sales not exceeding fifty percent (50%) of its
gross sales;

(iv)  within two (2) years prior to the date of his
employment, has had any City license issued or
any license issued under KRS 243.020 to
243.670 or under any other act or Ordinance
relating to the regulation of the manufacture,
sale or transpiration of alcoholic beverages
revoked for cause.

(v)  No retail licensee shall employ any person who is
also an employee of any distiller, rectifier,
vintner, wholesaler or distributor.

(vi) No distiller, rectifier, vintner, wholesaler or
distributor shall employ any person who is also
an employee of any retail licensee.

(vii) The provisions of paragraph (1) and (2) shall not
apply if the employees duties do not involve the
sale, service, delivery or traffic in alcoholic
beverages at the licensed premise.

Violation of this subsection shall subject both employer and employee
to penalties provided in this Ordinance and shall be cause for revocation of license.
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MISCELLANEOUS

SECTION 40.  SALES FROM WHOLESALER'S OR DISTRIBUTOR'S

PREMISES.
No purchase or pick up shall be made at a licensed wholesaler's or

distributor's premise located within a dry precinct of the city. In further restriction
to the prohibitions contained in KRS 243.180 such licensee's transaction, sale and/or
delivery of the alcoholic beverage must occur at a licensed premise under Section 7
within a limited sale precinct or to another licensed wholesaler or distributor.

SECTION 41.  PENALTIES.

In addition to any administrative action taken for violation of this
ordinance, criminal prosecution may be instituted in Boyd District Court alleging a
violation which may result in penalties as set out in KRS 534.040.

SECTION 42. SEVERABILITY.

Action by a Court of competent jurisdiction declaring any section,
subsection, phrase or word of this ordinance to be invalid, unconstitutional and/or
void shall not affect the remainder of this Ordinance which shall remain in full force

and effect.

SECTION 43. REPEAL

That Ordinance No. 143, Series of 2003, and all amendments thereto,
are hereby repealed.

SECTION 44.  FORCE AND EFFECT.

This ordinance shall be in full force and effect from and after its

adoption, readoption and publication, as required by law.
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APPENDIX A

Criteria for Restaurants and Package Stores

Restaurants
Permanent Jobs (1 point for every 2 permanent jobs retained or created ...... 25 pts.
Tax Value to City (1 point for every $25,000 of total assessed value) ............ 25 pts.

Occupies a Building Continuously Vacant for a Six Month Period Prior
0 DAt OF APPUCEHION ,..vississssssmminmsissidisis s iismss e 10 pts.

Has evidence of Firm and Legally Binding Commitment of Interim and
Permanent Financing (Commitment may, however, be Contingent

oft RECEIPE OF LIGUDY LICBIISR) vosiisisivicssssisinisraliuisnisriissssintistansrsssasninasssreones 10 pts.
Re-enforces Existing or New Commercial ACVILY ......cccoevvviirvinmmireiinenineinenens 10 pts.
Utilizes a Historical Building as Defined by State or National Historic

PrErvatOn CRUEIE ... oieassnnisssscsuvmissinmmssisfooiasisvnsistiisoissssuisrs ssismossansaniis 5 pts.
Corrects Blight through Demolition of a Substandard Building ........c.cccoeeviiiieen. 5 pts.
Prior Investment in Ashland of Economic Nature

(1 pt. for Every $50,000 of Total Assessed Value) ...........ccccovvveniiinninnnnnnnnns 10 pts.
................................................................................................................. 100 pts
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Package Store
Tax Value to City (1 point for every $10,000 of total assessed value) ............ 25 pts.

Occupies a Building Continuously Vacant for a Six Month Period Prior
2 DE oF APDIRERNY, i nitnnnsninnviniss s henanmnirnimaisisssnsis 10 pts.

Utilization of a substandard building through rehab up to at least minimum
B sscnssansinssnmmisiliomdmmileistn o fonuiniistalivimoarnmes v ams ST s Ao 10 pts.

Has evidence of Firm and Legally Binding Commitment of Interim and
Permanent Financing (Commitment may, however be contingent on
receipt of liquor license) and evidence of financial ability to complete
the project as demonstrated through a certified financial pro forma of the

BOPNCBNIEES oricanioniommisinokinomsre RS e TS AR RS AR S A S 10 pts.
Utilizes a Historical Building as Defined by State or National Historic

PYEEBENGRIN CREIE ovcoesssnlomanmtansmmmassminionsst i rtssbinsms G SAAORIIHASIREIT IR IR S 5 pts.
Corrects Blight through Demolition of a Substandard Building ..........c.cccceevinnnns 5 pts.
Parking Spaces Provided, over and beyond requirement established in City

Zoning Ordinance (1 point for every additional SPace) ........ccccuvervvrermrarnrnnnns 10 pts.
Adequate Ingress and Egress as affecting traffic patterns ..........cccccvviiiiiiiicnins 5 pts.
Resident of Ashland (2 points for every year of residency) ........ccccuue. S 5 pts.
................................................................................................................. 100 pts
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