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COMMONWEALTHE OF KENTUCKY
OLDBAM COUNTY
ORDINANCE NO. KOC 16-410-76

FEFEy

AN ORDINANCE REPEALING AND REPLACING ORDINANCE
NO. KOC 14-410-460 RELATING TO THE SALE OF ALCOBOLIC BEVERAGES IN

OLDHAM COUNTY.
) ook e

WHEREAS, under KRS 67.083(0) aad other applicable laws, Oldham County Fiscal
Court has the authotity to pass ordinances regulating the sale and transfer of alcoholic
beverages; and,

WHEREAS, the sale and transfer of alcoholic beverages is now authorized in Oldham
County pursnant to an election held on Decernber 29,2015 under KRS 242.020, whereby said
citizens of Oldham County voted to allow said sale and transfer of alcoholic beverages; and,

WHEREAS, Oldham County FﬁscalICoun finds it necessary to regulate said sale and
transfer of alcoholic beverages.

NOW, THEREFORE, BE IT QRDAINED BY THE FISCAL COURT OF OLDHAM
COUNTY, KENTUCKY THE FOLLOWING

ICLE : x
Purpose: . i

The purpose, of this oxdinance is to establish uniform regulations and requirements for the
licensing and regulation of alcoholic beverage sales in Oldham Cousity. The provisions of the
‘Alcoholic Beverage Control Laws and Administrative Regulations of the Commonwealth of
Kentucky (KRS Chapters 241 through 244 and 21l amendments and supplements theréto, are
adopted in full, a3 far as applicable, as a portion 6f this ordmance except as otherwise Iawfully

provided herein.

The Oldham County Alcoholic Beverage Control (ABC) Administrator shall administer all
Alcoholic Beverage Control Ordinances and regulations of the county and all statutes of the
Cormmonwealth of Kentucky rcla’cmg thereto and the regulations of the Kentucky Alcoholic

Beverage Control Board. - —_— e e e

The definitions of the words used throughout this ordinance, unless the context requires
otherwise, shall have the same meaning as those set out in Kentucky Alcoholic Beverage Control
law (KRS Chapters 241, 242, 243 and 244) of the Commonwealth of Kentucky dnd all

amendments and suppletnents thereto,
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ARTICLE IT: DUTIES OF THE OFFICE OF THE CO [
ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR.

(2) The County Judge~E§<ecutive shall serve as the County Alcoholic Beverage Control
Administrator (hereinafter referted to as the County ABC Admipistrator), unless the County
Judge-Execiitive appoints someone else to fill the position, KRS 241.110, :

(b) The County Judge-Executive may from time to time appoint such additional personnel as is
necessaryto assist the County ABC Administrator in the administration of this ordinance with &pprovsl

from Fiscal Court.

(¢) The salary for the office of County ABC Administrator, if eny, together with the salaries of any
other personne] assisting the County ABC Administrator shall be fixed from time to time by Fiscal

Court.

(d) The functions of the County ABC Administrator shall be the same with respect to county licenses
and regulations as the function of the Aleoholic Beverage Confrol Board of the Commonwealth of
Kentucky (hereinafter referred ta as the ABC Board) with respect to state licenses and regulations,
except that no amendment to these regulations proposed by the County ABC Administrator may be
less stringent than the statutes relafing to alcoholic beverage control, ot than the regulations of the
ABC Boaxd. No regulation of the County ABC Administrator shall become effective until it has first

been approved by Fiscal Court,

(e) No person shall be a County ABC Administrator, an investigator or an employee of the County
under the supervision of the County ABC Administrator, who would be disqualified to be a member of

the ABC Board under KRS 241.100.

(D The County ABC Administretor shall have all authority as authorized under Chapters 241 through
244 of the Kentucky Revised Statutes. The County ABC Administrator may degy a license
application for any reasonable cause which the administrator deems sufficient, including but not
Jimited to public sentiment in the area, the number of licensed outlets in the area, potentia] future
growth, the type of area involved, the type of transportation available, and the financial potential of

the ares, pursuant to KRS 243.370.

(g) The Couaty ABC Administrator shall take the oath as prescribed in Section 228 of the
Constitution and shall execute a bond with a good corporate surety in the penal sum of not less than
one thousand dollars ($1,000.00). This provision is waived if the County Judge-Executive remains ag

County ABC Administrator.

(h)Appeals from the orders of the County ABC Administrator may be taken to the state ABC Board
by filing with the Board withiri thirty (30) days a certified copy of the orders of the County ABC

( Administrator. Meatters at issue shall be heard by the state ABC Board as an original proceeding.
Appeals from the orders of the County ABC Administrator shall be governed by KRS Chapter 13B.
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(2) Before an application shal] be considered, the applicant must publish a notice of its intent to apply
for an alcoholic beéverage license in a newspaper in accordance with KRS 243.360 and meeting the

requirements of KRS Chapter 424,

(1)The advertisement shall state the names and eddresses of the members of the partoership if’
the applicant is a partnership, the name and addresses of the members of an LLC if the applicant is an

- LLC, a3 well as the name of the business and its address, or if the applicant is a corporation, the pames

and addresses of the principal officers and directors of the corporation, as well as the name and
addresses of the corporation jtself, the location of the premises for which the license is sought, and the
type of licerise for which application is made, a

(2) The applicant shall attach to the application a newspaper clipping of the
advertisement and proof of the publication as provided in KRS 424.170.

(b) All licenses granted under this ordinance shall be approved by the County ABC Administrator,
Applications for the {ssuance of new licenses and for renewals of existing licenses shall be in writing
and upon the forms provided by the ABC Board and Oldham County, a5 amended and supplemented

from time to time.

(c) The epplication shall be verified and shall set forth in detail such information conceming the
appHcanF and the premises for which the Hcenges s sought. as required by the Kentucky Revised
Statutes, and the ABC Board and Oldham County, including as follows:

1) Name and address;
2) Nature of interest;
3) Whether or not applicant is a citizen of the United States;

4) Date of birth and Social Security Number;

5) Date residence was established in Kentucky, if a resident of Kentucky. If Oldham
County resident indicate when residence was established; ,

6) Whether or not he or she has any interest in any other license or corporation or
partaership holding a license under this ordinance;

7) Extent of stock (or percentage) ownership;

8) Whether or not he or she has any interest in any license or corporation or partnership
holding a license in any other state or province.
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{ Each application shall be collected by the ABC Administrator and accompanied by a certified check,
cash or & pastal or express money order for the license fee made out to Oldham County Fiscal Court.
The County ABC Administrator shall transmit fees upon collection to the County Treasurer to be

deposited in the appropriate designated account.

(d) All epplicants shall voluntarily submit to a criminal background check and shall sign a
waiver allowing the release of this information to the County ABC Admindstrator.

() All County licenses shall be in such form as may be prescribed by the Fiscal Court and shall contain:
1) The name and s;ddress of the licensee; .
2) The number of license; .
3) The type of license;
4) A description by stréet and number, or otherwise, of the licensed premises;

5) The name and address of the owner of the building in which the licensed premises are
located;

6) The cxpii’ation date of the licenss;

7) A statement in substance that the license shell not be a property or vested right and that it
may be revoked at any time pursuant to law, .

( All licenses approved by the County ABC Administrator and issued by Oldham County shall
begin on July 1 of any yeer and shall expire on June 30 of the following year.

(g) The rencwal by the County ABC Adfninistraior of the license shall not be tonstrued to be a waiver
or acceptance of any violation which occurred prior to such renewal and shall not prevent subsequent

proceedings against the licensee,

(b) Any licenses issued after January 1 of any year shall be assessed & fee equal to one-half (1/2) of
the annual fee for the remainder of the license period.

(i) In the event a violation of this ordinance occurs that requires the revocation of the license, the
County shall not be required to refund any portion of the license fee.
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No license ta sell alcoholic beverages shall be granted to any person who is delinquent in the
payment of any taxes due to Oldham County Fiscal Coutt at the time of issuing the license. Nor
shall any license be granted to sell on any premises of property, owned and occupied by the
licensee, on which there are any delinquent taxes or lieus or any other obli gations owed to any

Oldham County pubhc agency.

Where the property or premises on which a hcanse to sell is sought, is rented or occupied by the
applicant for a license but js owned by another, no license shall be granted 1f the taxes or liens of
the Oldham County Fiscal Court due op the property or premises have not been paid. In such
cases, the County ABC Administrator may not is3ue a license to sell alcohol until he has
received from the applicant a written statement from the Oldham County Sheriff which indicates
that the applicant for the license and the owner of the property or premises on which the license
is sought have paid in full all unpaid and delinquent taxes or other obhgauon(s) owed to any

Oldham County Public Agency.

ARTICLE V: FORFEITURES
If any license issued under this chapter is revoked or cancelled for sny reason by the
County ABC Administrator, the licensee shall forfeit any and all claims, which the licengee
: might otherwise have had to any portion of the license fee paid by the licérset on the issuing
of the license, .

The County ABC Administrator shall transmit fees upon collection to the County Treasurer to
be deposited into the appropriate designated account. Countylicenses shall be issued by the
County ABC Administrator upon receipt of notice from the ABC Board Adrmmstrator of the

applicant’s approved epplication.

ARTICLE V]: REFUND OF LICENSE FEES

Should any licensee under this ordinance be prohibited from conducting said business for

the full period covered by the license because of any changes that may hereafter be made in the
laws of the Commonyealth of Kentucky with reference to alcoholic beverages or other cause
outside licensee’s control, Oldham County Fiscal Court shall refind to it the proportionate part
of the license fee for the period during which it is prevented from carrying on said business if the
licensee provides sufficient proof to the Coun‘:y ABC Administrator that such period of inactjvity
was not the fault of the licensee or the result of a revocation, suspcnsmn or other wrongdoing by

licensee or agent or employee of the licensee.
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ARTICLE VII: LOST OR DESTROYED LICENSE
( ‘When a license shall be lost or destroyed without fault on the part of the licensee or his agent ot
employee, a duplicate in lieu of the original license shall be issued by the County ABC

Administrator after the Administrator has been sa‘isfied as to the facts; provided, however, that
the person applying for said duplicate license shall pay a fee of ten dollars (§10.00) for said

duplicate.

ARTICLE VIII: TEMPORARY CLOSING

Tn the course of operation & licensed premises should any violations of the ordinance or other
statutes or ordinances of & public disorder nature, including but not limited to those described
under KRS 244.120 (Retail premises not to be disorderly ~ Acts constituting disorderly behavior)
be reported and investigated by the local law enforcement and in the eveat such action requires
closure of the establishmext, it shall be reported to the Connty ABC Admimistrator.

The County ABC Administrator may, in the interest of public health, safety, morals and welfare,
direct Tocal law enforcement to temporarily suspend the license in question for the remaining
hours of the day in question by locking the premises after dispensing the patrons. The
temporary suspension shell remain in effect until review of the alleged violations by the County
ABC Administrator or designee; such review shall occur within the next three (3) business days.

N

ARTICLE IX; COMPLIANCE WITH OTHER ORDINANCES AND REGULATIONS

No license shall be issued or renewed to any person for selling at reteil or wholesale any
alcoholic beverages at any premises or location where such business or associated activities are
prohibited under Kentucky law, dr are in violation or conflict with any regulation, including but
not limited to signs, fire prevention and/or the zoning code and regulations of Oldham County or
any of the incorporated cities within Oldham County which do not have their own ABC
Administrator and any ordinance supplementary or amendatory to it, and any license issued in
violation of this section shall be void. '
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ARTCLE,_X: REVOCATION QR SUSPENSION

( . Any license may be revoked or suspended by the County ABC Administrator if the licensee
shall have violated any of the provisions of Kentucky Revised Statutes Chapters 241, 243, ot
244, or any rule or regulation of the manufacture, sale and transportation or taxation of alcoholic
beverages, or if such licensee shall have violated or shall violate any act of congress or any rule
or regulation of any federal board, egency or commission. Or, this ordinance now, heretofore, or
hereafier in effect relating to the regulation of the manufacture, sale and transportation or
taxation of intoxicating liquors terms of Kentucky Revised Statutes Chapters 241,243, and 244
to be created, referred to, irrespective of whether the licensee knew of or permitted the violation
or whether the violation was committed ia disobedience of his/her instructions, or any such
license may be revoked or suspended for any cause which the County ABC Administrator in the
exercise of his/her sound discretions deems sufficient. '

A license may be revoked for any of the reasons for which the County ABC Administrator
would have been required to refuse a license if the facts had been known.

Any license may be revoked or suspended for the following canses:

1) Conviction of the licensee or his/her agent or employee for selling any illegal
beverages on the premises licensed.

| 2) Meking any false material statements in an application for a license.

3) Ifwithin a period of two (2) consecutive years, any licensee or any of his/her ¢letks,
servants, agents or employees of the licensee shell have been convicted of two (2) violations
ofthe terms and provision of KRS Chapters 241, 243, and 244 or any &ct heretofore or .
bereafter in effect relating to the regulation of the manufacture, sale and transpostation of
alcoholic beverages or if within such period, any licensee or any of the clerks, setvants,
agents or employees of the licenses shell have twice been convicted of any felony or of any
misdemeanor directly or indirectly atiributable to the use of alcoholic beverages, or of one

(1) such felony and one (1) snch misdemeanor.

4) Willful and deliberate fajhure or defaults of a licensee to pay appropriate regulatory fees
and/or other county obligations or any part thereof, or any penalties imposed by or under
the provisions of any statutes, this ordinance or acts of congess relative to taxation, or for &
violation of any rules or regulations of the Department of Revenue made in pursuance

thereof.

5) Revocation of any license granted under any act of congress relative to the regulation of
manufacture, sale and transportation of alcoholic beverages. Any license must be revoked
or suspended in the case of sale of alcoholic beverages by the licensee at & price in excess
of the price set by federal or state regulations. .
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ARTICLE XI: PATIO AND OUTDOOR SALES

(2) Patio and outdoor sales of alcoholic beverages shall be permitted only on premises licensed
for sales of alcoholic beverages by the drink. ,

(b) No licensee shall offer alcoholic beverages for sale in a patio or outdoor area of the Jicensee's
premises except in a clearly defined patio or outdoor area. All outdoor areas shall be subject to
the approval of the County ABC Administrator. An exception to this restriction may be grented
for patio and owtdoor sales, upon application to and authorization from the County ABC
Administrator. The pemmission to opetate patio and outdoor sales shall be governed by the
provisions of this erticle and shall be subject to the regulation of local zoning authorities as well
as code enforcement and public safety officers.

(c) No licensee shall offer patio or outdoor sales of aleobolic beverages unless the patio or
outdoor area has been approved in advance by the County ABC Administrator.

() Patio and outdoor sales seating areas must comply with this ordinance and with Jocal zoning
laws and other public safety requirements noted in this ordinance, of in other local ordinances,

statutes or regulations.
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ARTICLE XII: CONDITIONS FOR SIDEWALK CAFE PERMIT

, Any food establishment which operates a restaurant and is ficensed under this ordinance and the
: provisions of the state ABC code, may, upon application to the County ABC Administrator, ask
" permission to expand the operation of that restaurant onto a part, and only that part, of the public
sidewalk which immediately adjoins the licensed premises (hereinafter referred to as “sidewalk
_ café”), Licensees who do not serve faod shall not be eligible to apply for a sidewalk café.

The issuance of & permit shall be subject to the following conditions and restrictions:

&) No sidewalk café shall be permitted in any portion of the public sidewalk where normal
pedestrian traffic flow is obstructed. A minimum clearance width of thirty-six (36) inches must
be maintained on the public sidewalk at all times. The sidewalk caf¢ shall not be permitred in any
manner to obsfruct fhe entrance/exit to the restaurant ot encroach on any adjoining business.

(b) No tables, chairs or any other furcishings, except plant tubs, shall be placed in the area used
for the sidewalk café during any period when the sidewalk café is not open and being operated.
Tables, chirs, and other portable appurtenances shall be confined to the atea naméd or shown oa
the approved Permit. While such café is in operation, all tables and chairs shall be keptina

clean, sanitary condition.

(c) The use bf a portion of the public sidewalk as a sidewalk café shall not be an exclusive use,
All public improvements, including but not limited to, trees, Light poles, traffic signals, pull
: boxes or manholes, or any public-initiated maintenance procedures, shall take precedence over
' said use of the public-sidewalk at all times.

@ The licensee shall, in addition to all other requirements of law, take reasonable steps to insure
that aléoholic beverages are consumed only by patrons of the estabhshmmt who are of age, and
not by passers-by or persons who are.not of age ox who are obviously or apparently intoxicated.

(e) No disposable cups or drinking vessels may be used and the licensee shall ot permit any
alcoholic beverages to be taken off premiges by patrons, customers of guests.

(f) Atno tigie shall any music originating from any part of the prerhises create & nuisance;

(g) The licensee must at &ll times comply with all federal, state and local laws regarding the sele,
service and consumption of alcohol and the operation of the premises;

(b) The permit for a sidewalk café may not be assigued or transferred.

() No sidewalk café permit shall be effective unless the licensee has filed with the County ABC
Administrator evidence of insurance, insuring the licensee against liability imposed by law arising
out of the ownership, maintenance or operation of such sidewalk café, The insurance shall bein
an amount of coverage that is a minimum of $500,000 per person for bodily injury, anda
minimum of $1 million per oceurrence for property damage. The county shall be named an
additional insured in the policy required. Such insurance policy shall further provide expressly

( that it may not be canceled except upon ten (10) day's wntten notice filed with the County ABC

Adrrumstrator
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(1) A special temporary license may be issued jn a wet territory to any regularly organized fair,
exposition, racing association, or other party, when in the opinion of the board a necessity
therefore exists. This license shall authorize the Jicensee to exercise the privileges of 2 quota
retail drink license and an NQ4 retail malt beverage drink license at designated premises for a
specified and limited time, not to exceed thirty (30) days, and shall expire when the qualifying
svent ends. All restrictions and probibitions applying to a distilled spirits and wine quota retail
drink license or an NQ4 retail malt beverage drink license shall apply also to a special
temporary license.

(2) A nonprofit organization or Special Purpose Government Entity (SPGE) holding an NQ4
retail malt beverage drink license may be issued a special temporary license to sell distilled
spirits and wine by the drink on the licensed premises for a spacified and limited time, not to
exceed tea (10) days, The temporary license may be issied in conjunction with any public or
private event, including but not limited to weddings, - reception, reunions, or similar occasions.

(3) The holder of a special temporary license may sell, serve, and deliver distilled spirits, wine,
or malt beverages by the drink, for consumption at the event only in:

L (2) Those cities and counties where quota retai] drink licenses are anthorized to b jssted
under KRS 243,230: .
(b) A city approving retail distilléd spirits and wine sales under KRS 242.127 apd
242.129; or
(¢)-A city or county that has enacted an economic hardship ordinance under KRS
243.072.
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ARTICLE XIV: SOUVENIR PACKAGE SALES BY LICENSED DISTILLERS

—

(1) Any licensed Kentucky distiller that is located in wet territory and that has a gift shop or
other retail outlet on its premises may conduct the activities permitted under this section &s a part

of 1ts distiller’s license.

(2) A wholesaler registered to distribute the brands of any distiller ma}" permit the distiller to
deliver a souvenir package directly from the distillery proper to the portion of the distillery
prernises operated by the licensee for the sale of souvenir packages. However, all dire‘ct‘
shipments shall be invoiced from the distiller to the wholeseler and from the Wholesalér to the
distiller, and all products directly shipped shell be included in the wholesaler's inventory and
depletions for purposes of tax co!lections irnposed pursuant 1o K_RS 243,710 to 243.895 and

243.990.

(3) A distiller may sell souvenir pack-a,gés at retail to distillery visitors of legal drinking age, in
quantities not to exceed an aggregate of three (3) Jiters per visitor per day, with the exception of
a purchase by a partnership, limited liability partnership, corporation, limited liability company,
of other business entity holding an event on the premises of the distillery, in which cﬁse the
Limitation shell be one (1) liter per visitor attending thie event. These sales shall be permitted only

N

through. the gift shop or other retail outlet on the distiller's premises.

(4) Hours of sale for souvenir packages at retail shall be 9 a.m. until 9 p.m. prevailing time
Monday through Saturday; and 12 p.m. until 9 pan. Sunday. The licensed premises may
remain open if it has a separate department pursuant to KRS 244.290(1).

(5) Except as provided in this section, souvenir package sales shall be governed by al] the
I4
statutes and administrative regulations governing the retail sele of distilled spirits by the package.

(6) No wholesaler may restrict the sale of souvenir packages to the distiller of origin

exclusively, but shall make souvenir packages available to any Kentucky retail licensee licensed

for the sale of distilled spirits by the package pursuant to KRS 243.0305
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ARTICLE XV: MALT BEVERAGE KEG REGISTRATION

(1) As used in this section, “KEG" is defined as a container designed and capable of holding six
or more gallons of malt beverage.

(2) All retai] licensees (herein referred to as “Jicensee”) operating within the jurisdiction of
Oldham, County Fiscal Court who sell malt beverages in kegs for consumption off the premises
of the licensee shall attach a control label. The label must have a control number, and the name
of the business. Bach label must be affixed to each keg at the time of szle and shell require the
purchaser to complete and sign & keg registration form for the keg stating the following:

1. The purchaser is of legal age to purchas;,, po.ssess and u;v»e tﬁe ﬁlalt beverage;

2. The purchaser is not purchasing the keg for resale end will not allow any person under
the age of twenty-one (21) to consume the malt beverage;

3. The purchaser will not remove, obliterate or allow to be removed or obliterated the

jdentification lzbel; ‘
4, The purchaser will state the property address where the keg will be consumed and

physically located; and
5. It is the purchaser’s duty to maintain a copy of the keg reg15tratmn form visible and

readily accessz”ble from the locatxon of the keg.

(3) The licensee shall obtain the name, address and telephone number of the purchaser and shall
require the purchaser to produce a valid driver’s license number and, if thet i3 not available, to
produce 4t least oné otheér valid form of identification.

(4) The licenses shall retain copies of the keg registration forms fora peﬁod. of one year and
shell make the keg régistration form available for inspection by state and local alcoholic control

officers and other enforcement officers.

(5) The keg registration form shall be forwarded to the County ABC Administrator within
five working days in all situations when the keg is not retumed or returned with the
identification label removed or obliterated.

(6) The County ABC Administrator is authorized to develop appropriate rules and regulation and
to develop and make available forms for the identification label and keg registration forms.

(7)  Alllicensees that sell or offer for sale kegs shall post on the licensed premises a notice '
provided by the County ABC Administrator concerming the provisions of this ordinaace.
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(8) It shall be unlawful for any licensee to sell or offer for sale kegs without the identification
label attached and the keg registration form completed, It shall also be unlawful for any person to
remove ot to obliterate the identification tag or to fail to bave the declaration form visible and
readily accessible from the location of the keg. The penalties for violation of this section shall be
the penalties as set out in the penalties section of this ordinance. In addition, licensee violating
this section shall be subject to appropriate aleoholic beverage control administrative remedies.

-——

ARTICLE XVI: CONDITIONS GOVERNING LICENSES

All licenses granted under this chapter shall be granted subject to the following conditions, and
ell other conditions of other ordinances and regulations applicable thereto.

(1) Each licensed premises shall at all times be conducted in an order]y manner and no
disorderly, riotous, or indecent conduct shall be allowed at any tirae on any licensed
premises and no nuisance suffered, pemmitted or maintained thereon. '

(2) It shall be unlawful for any licensee under this chapter to sell, keep or permit to be
sold, or kept on the licensed premises eny controlled substances as defined in KRS
Chapter 2184, except at a licensed pharmady. In addition to other penalties set outin
. this chapter for the violation of this section the County ABC Administrator shall also
£ have the anthority to revoke the license issned to the premises. )

(3) 1t shall be unlawful for any licensee, or any employee of any licensee, to permit ox
allow acts of prostitution, gambling or the possession of any gambling device on the
licensed premises, unless the gambling activity is licensed by the Kentucky Lotters,
the Kentucky Racing Commission for pari-mutuel betting, qr the Office of Charitable
Gaming.

(4) It shell be unlawful for any licensee, or employee of any licensee, to allow the
premises to become ovet-crowded or violate any ordinance or regulation of the
principal fire department serving the district wherein the license is held.

Faantl
s
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ARTICLE XVII: NOTICE TO SURRENDER LICENSE; HEARING

Within three (3) days after any order of revocation of a license becomes final, notice of

* revocation shall be given to the licensee and to the owner of the licensed premises. A notice

mailed to the licensee and to the owmer of the Jicensed premises at the address shown in the last
application for & license or in the last statemment supplemental to the application shall be deemed
sufficient compliance with this section.

Upon receiving notice of revocation, the licensee shall at once surrender his/her license to'the
County ABC Administrator. If the revoked license is not forthwith surrendered by the licensee,
the County ABC Administrator shall immediately ask local Jaw enforcement officers fo take
physical possession of the license and return it to the County ABC Administrator.

When a license has been revoked the former licensee may, with prior approval of the County
ABC Administrator, dispose of and tragsfer the licensee’s stock of alcobolic beverages ta an

appropriate entity.

Appeals from the decision of the County ABC Administretor shall be made to the state ABC
Board.

If a license is tevoked or suspended by an order of the County ABC Administrator, the
licensee shall at once suspead all operations anthorized under their license.

ASS

No Jicense issued under this ordinance shall be transferred or assigned either as to
licensee or location except with prior approval of the County ABC Administrator and not
then until & payment of one hundred dollats ($100.00) shall be made to the County ABC

Administrator.

T . ' ICENS

The County ABC Administrator may refuse to issue or renew 2 license for any of the
following reasons: '

(2) Ceuses for refusal to issue or renew a license and for suspension or revocation of a

county license shall be the same as provided for state licenses according to KRS 243.450,
243.490, snd 243,500, as well as violation of any county ordinance regarding alcoholic beverage
licensing, sales or the administration thereof. C

(b) Ifthe applicant has done any act for which a revocation of license would be authorized; or
(c) 1f the applicant has made ariy false materis] statement in their application.

A license (new issuance, transfer or renewel) may be refused by the County ABC Administrator
for any reason Which he or she, in the exercise of their sound discretion, may deem sufficient.
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( Applicants for whom a food sales requirement exists shall provide periodic information
demonstrating compliance with the continuing percentage requirement that is earned from the
sale of food.

This documentation shall be provided quarterly for the applicants first year, semiznpually

for the second year, and annually thereafter provided that the applicant stays in compliance, and
shall be submitted with the applicant’s quarterly regulatory fee filings. This information shall
consist of a certificate from a Certified Public Accountant familiar with the applicant’s pertinent

business records. This certificate shall state:

] have conducted & limited scope audit according to accepted accounting principles
of the pertinent records of (company) Licensee Number '_under
Ordinance No.__ ;

I hereby certify that the Licensee earned the minimum food sales requirement
stipulated in License Number for the quarter ending

(VIINIMUM FOOD SALES REQUIREMENT IS 50%)

The Licensee derived % of its gross sales from food and % of its
gross receipts from the sale of alcohol.” -

This certificate shall include a brief description of the methodology utilized in the determination
of the certified percentage. ’ :
In the event the food requirement percentage is not met during any particular quarter, the

County ABC Adrministrator shall have discretion in determining whether revocation is
appropriate or whether the licensee may be allowed a reasonable period of time to reach

compliance.

If a good faith effort is demonstrated by the Jicensee, the County ABC Administrator may apply
an accounting period of at least ope (1) year in defermining whether ot not the ininjmum food

requirement has been met.
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(1) Pursuant to KRS 243.075, there is hereby imposed a license fee and a regulatory
fee on the gross receipts of sale of alcoholic beverages of each license issued by the ABC

Administrator.

Said license fee and regulatory fee shall be set by Resolution of Oldham County Fiscal
Court and bc available from the County ABC Administrator.

The regnlatory fee shall be established to generate revenue that does not exceed the total

of the reasonable expepses actually incurred by the County in the previous fiscal year for

the cost of administration of this ordinance, substance abuse education and additional

policing.

Should Fiscal Court fail to address the regulatory fee in any year, then the fee shall

remain at the level at which it was last fixed.

(2) Payment of such regulatory fee shall be remitted to the County ABC Administrator, who
shall transmit fees upon collection to the County Treasurer, to be held in a separate account
maintained for the purpose of fully reimbursing the county for the estimated cost of regulatory
and administrative fees, substance abuse education and any addmonal policing, related to the
sale of alcoholic beverages in the county.

(3) Theregulatory license fee shall be in addition to any other taxes, fees or licenses permitted
by law, except that & quarterly credit 0f 25% ageinst the annuel regulatory license fee in the
county shall be allowed, pursuant to KRS 243.070, Payment of the regulatory license fee shall
accompany the tax retuen approved for such use by the county. The return and Jpayment are due
no later than by the end of the mouth jmmediately following each calendar quarter (July 1 to
Septemnber 30; October. 1 to Décember 31; January 1 to March 31; April 1 to June 30).

(4) Failure to pay such quarterly remittance within ten (10) days of the due date constitutes a
violation and subjects the licensee to suspension or revocation. A civil action may be filed by
the county to collect the unpaid fee, penalties, and interest. If such a civil action is filed, the
licensee shall be responsible for the expense of attorney fees and the costs associated with
prosecuting the civil action.

(5) Penalty for failure to file a return and pay quarterly remittance by the due date shall be
five peroent (5%) of the tax for each ninety (90) days or fraction thereof. The total late filing
peoalty shall not exceed twenty-five percent (25%) of the tax; provided, however, that in no case

shall the penalty be less than ten dollars ($10.00).
(6) Interest at the rate of eight percent (8%) per annum shall apply to any late payments.
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/ (1) Since licenses issued by the county may be in the name of a corporation, it is necessary that
stock ownership changes in such cotporation be reported to the County ABC Administrator. The
County ABC Administrator can therefore investigate the person to whom the stock is transferred
in order to ascertain whether that person is prechided by statute from holding an interest in an
alcobolic beverage license.

(2) As used herein, the word “change” is construed to include any change in directors or officers
of the corporation, or change in ownership of stock whereby any person secures ten percent
(10%) of the outstanding stock. Transfer of more than ten percent (10%) of the tatal stock shall

require a new Jicense, '

(3) The following information will be required concerning any new director, officer, or person
securing any interest in &lcoholic beverage license:

1) Name and address;

2) Nature of interest;

3) Whether or not applicant is a citizen of the United States;

4) Date of birth and Social Security Number;

5) Date residence was established in Kentucky, if a resident of Kentucky. Ifan
Oldham County resident indicate when residence was éstablished;

6) Whether or not he or she has any interest in any other license or corporation or
partnership holding a license under this act;

7) Extent of stock ownership;

8) Whether or not he or she has any interest in any licensé or corporations or
partnership holding a licenise in any other. state or province.

o~
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ARTICLE XXIII:

(1) 1t is necessary that a licensee actuelly conducts the business authorized by such a license or
else the licease will be declared dormant and become null and void after ninety (90) days. Such
is the intent of this section. Realizing that a licensee, like other business, might have their
business interrupted by situations not under their control, various exceptions to the dormeancy
rule have been included in this section.

(2) Any license under which no business is transacted duting a period of ninety (90) days. shall
become null and void. At the E‘{pll‘&tlon of the ninety (90) day period the license shall be
surrendered to the County ABC Administrator,

(3) Excep: that the provisions shall not apply to any licensee who is unable to continue in
business at the premises for which a license is issued due to construction, - an act of God, -
cagualty, death, the acquisition of the premises by any federz], state, county or other

+ governmuenta] agency under the power of eminent domain, acquisition is voluntary or

involuntary, or loss of lease through failure of landlord to renew existing lease. Such licensee
shall furnish to the County ABC Administrator a verified statement setting forth the fact that the
licensee 1s unable to continue in business prior to the expiration of the ninety (90) days of
Inactivity, for any of the reasons set forth herein, and the County ABC Administrator may grant
an extension of the dormancy with the license continuing to remain in effect during the license
period or until same is transferred to another premises, riotwithstanding the fact that no business
is transacted during said period; provided, however no such license shall be considered valid
unless business is conducted thereunder within twelve (12) months from the date of notice to the
County ABC Administrator. Such extension may not extend beyond the renewal date but may
be for such times as the County ABC Administrator deems appropriate.

(4) All renewel licenses must be on file with the County ABC Admuustrator within thirty (30)
deys prior to the expiration of the licenses for the preceding license period or the same shall be
cagcelled, except where the licensee is unsble to continue in business at the same premises
licensed during the preceding license period due to construction, an act of God, casualty, death,
the acquisition or threatened acquisition of these premises by any federel, state, county or other
governmental agency or private corporation possessing power of eminent domain, whether such
acquisition is voluntary or involuntary, or loss of lease through failure of landlord to renew
existing lease; that said licensee shall file a written verified statement no less than twerity (20)
days from the expiration date of the license, setting forth these facts, and the County ABC
Administrator {s hereby authorized to extend the time for filing of a renewal of such license for a
reasonable length of time within the sound discretion of the Couaty ABC Administrator;
provided, bowever, such licensee shall pay & license fee from the expitation date of the former
license or licenses. Said license fee shell not be payable until apphcauon is made for the transfer

of said license to anew location. .
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AR IleL. E XXIV: APPROVAL OF PREMISES
The County ABC Administrator shall not grant any alcoholic beverage license or approve
{ a renewal of z license until said applicant and place proposed for business shall cornply with all

applicable Building Codes.

- Alicense will not be issued by the County ABC Administrator unless there exists at least one
hundred (100°) feet between the front doox of a licensee and the front door of a school, church,
daycare, or nursery. The County ABC Admmzstmtor has the anthority to waive this distance

requirement.

ARTICLE XXV: DELINQUENT TAXES OR FEES

No license to sell alcoholic or malt beverages shall be granted or renewed to any person

who is delinquent in the payment of any taxes or fees due the County at the time ofissuing the
license; nor shall any license be granted or renewed to sell upon any premises o property, owned
and occupied by the licensee upon which there are delinquent taxes or fees due any public

agency in Oldham County.

Further, if a licensee becomes delinquent in the payment of any taxes, lieps, or any other
, obligation to any Oldham County public agency at.any time during the license period, the license
{ , to sell alcoholic or malt beverages shall be subject to revocation or suspension,

¢ C )

Every licensee under this ordinance shall keep and maintain upon the licensed premises '
adequate books and records of all transactions involved in the sale of alcoholic beverages in the
same manner required by the rules and regulations of the ABC Board. Such books and recotds
shall be available at all reasonable times for inspection by the County ABC Administrator and
such County employees who may assist the County ABC Administrator in his/her her review,

For the purpose of assisting the County ABC Adrmnistrator in enforcement of this
. ordinance, every licensee required to report to the ABC Board under KRS 243.850 shall provide
a copy of such report to the County ABC Administrator. Copies of any and all reports and
. correspondence to the County ABC Administrator required by statute shall be ﬁumshed to the

County ABC Administrator.
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LE-XXVIL: U SALE AND DE

( (1) The licensee shall be permitted to sell or dispense distilled spirits, wine and/or malt
beverages by the drink Monday through Saturday between the houts of 8:00 am and midnight
and on Sunday between noon and midnight.

(2) All delivery of distilled spiits, wine and/or malt beverages in the County shell be made
during normal business hours, Monday through Saturday. No delivery shall cocur on

Sunday.

(3) The licensee shall be permitted according to KRS 244,290 to sell or dispense any distilled
- spirits, wine and/or malt beverages during the hours that the polls are open on any regular or
primary election day. Note: KRS 244.290 amended June 25, 2013, permitting sales.

The licensee may sell and dispense distilled spirits, wine and/or malt beverages on New Year's
Eve uatil 2:00 am. on January 1, regardless of the day of the week on which New Year's Eve

oceurs,

If New Year's Eve falls on a Sunday, distilled spirits, wine and/or malt beverages may be sold
and dispensed cornmenciog at Noon; if New Year's Day falls on a Sunday, then distilled spirits,
wine and/or malt beverages may be sold and dispensed until 2:00 am. on January 1.

(1) No gambling or game of chance unless otherwise authorized by the Commonwealth of
Kentucky shall be permitted in any form on such licensed premises. Dice, slot machines, or any
device of chance is prohibited and shall not be kept on such premises.

(2) No licenses shall offer or permit nudity, adult entertainmeat activities, including nude or
nearly nude dancing, adult motion picture, television, slide or stage shows, cabarets or sexual
entertainment centers on any licensed premise. No licensee shall permit explicit sexual activity,
whether actual or simulated, upon any licensed premises. No licensee shall sponsor or permit
wet t-shirt or wet clothing contests, lingerie fashion shows, mud wrestling, jello wrestling or
similar activities, nor shall a licensee allow dancing with touching for compensation (including
but not limited to wages, tips, or gratuities), or any other service, display or contest requiring
physical contact between patrons and/or patrons and employzes on any licensed premises.

(3) No licensee shall spohsdr, offer or permit drinkifig contests, all-you-can-drink specials or
free drinks on any licensed premise in the county.

.
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(4) Tt shall be unlawful for any licensee licensed under this ordinance to have or maintain any

{ radio receiving apparatus on such premises which is intentionally adjusted so as to receive police
messages broadeast from any law enforcement agency in Oldham County as it is now or may
hereafter be operated, In addition to other penalties provided for the violation of this section,
local law enforcement or the County ABC Administrator,.or the Administrator’s designated
investigator, shall have the authority to confiscate any and ell such radio receiving apparatus.

(5) The licensee shall be responsible for maintaining security on the business premises
including providing adequate outsjde lighting to permit customers to utilize the parking
arcaand to promote the safety, health and welfare of the general public utilizing the
licénsed premises. - Security standards are further necessary to discourage unlawfiil act1 vity
in and around the hcensed premises.

(6) It shall be unlawful for the licensee under this ordinance who sells alcoholic beverages of
any kind, to give away or offer to give away anything tangible of value as a premium or prize, or
for any other purpose in direct connection with the sale of alcoholic beverages.

(7) No licensee or agent or employee of the licensee shall permit any person to become drunk or
intoxicated on the premises, nor shall any licensee permit any drunk or intoxicated person to

remain on the licensed premises,

.

(8) The licensee shall not sell or dispense alcoholic beverages to any person who is under
21 years of age.

(9) The licensee shall display at all times in & prominent place & sign at least eight inches by
eleven inches (8” x 117) in 30 point or larger type which states as follows:

(a) Persons under the age of twenty-one (21) are subject to 2 fine of up to the
maximum allowed by state law if they:

(b) Enter licensed premises to buy, or have served to them alcoholic beverages.

(©) Possess, purchase or attempt to purchase or get another to purchase nlcohohc
beverages.

(@) Misrepresent their age for the purpose of purchasing or obtaining
alcoholic beverages.

.f_\_
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(10) The licensee, before commencing any business for which & license has been issued, shall
/ post and display the license at all times in a conspicuous place in the room or principal room
: - where the business is carried on so that all persons visiting the place may readily see the license.
The licensee shall not at any time post the license on premises other than the licensed premises
or upon premises where traffic in alcoholic beverages js being carried on by any person other
than the licensee, or Imowingly deface, destroy or alter the license in any respect.

(11) The licensee shall post in a prominent place easily seen by patrons a printed sign at least
eleven inches by fourteen inches (11" x 14”) in size, with letters &t least one inch (1’ high,

supplied by the Alcoholic Beverage Control Board, and with gender-neutral language supplied
by the Cabinet for Health Services, which shall warn that dtinking alcoholic beverages prior to

conception or during pregnancy can cause birth defects.

A person who violates this shall be subject to a fine of not less than ten dollars ($10.00) nor more
tban fifty dollacs ($50.00) per KRS 243,895,

(12) Ay off premises signage advertising the sale of alcoholic beverages is prohibited.

(13) No wholesaler or distributor shall sell any alcoholic beverages to any person in the County
for any consideration except under the usual credit or cash térms of the wholesaler or distdbutor
at or before the time of delivery. Nor shall any retail Jicensee sell to purchaser for any

({ consideration other than cash or usual credit at time of purchase.

(14) No licensee shall knowingly empioy in connection with the business any person who:
(A) Has been convicted of any felony within the last two (2) years; '

(B) Has been twice convicted of any misdemeanor or offense directly or indirectly attributable
. to the use of intoxicating liquors within the last two (2) years;

'(C) Is under the age of twenty (20) years who will be serving alcoholic beverages or who will

be having any contact whatsoever with the sale of alcobol as defined under state statute;

(D) Within two (2) years prior to the date of his employment has had any County license

under this ordindnce revoked‘ for cause.

Violations of this subsection shall squect both employer and employee to penalties provided in
this ordinance and shall be cause for revocation of license.
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Local law enforcement officezs and the County ABC Administrator are authorized to
enforce this ordinance for alleged violations. :

Investigation and Inspection of Premises:

The County ABC Administrator and any investigator acting uader the authorxty of the

County ABC Administrator shall have the full police powers of peace officers within the
boundaries of the County. They, as well as any authorized law enforcement officer, may inspect
eny premises where alcoholic or malt beverages are manufactured, sold, stored, or atherwise

trafficked without first obtaining a search warrant. -

Penalties: ’ :
The following penalties shall be in addition to any criminal prosecution instituted in
Oldhar County District Court against an alleged violator and fines hereunder shall be payable

to the County ABC Administrator.

The County ABC Administrator may assess a fine of not more than five hundred dollars
($500.00) per violation. This payment of said fine shall be transmitted to the County Treasurer

fo be deposited in the appropriate designated account.

( " Any person, fitm or corporation who violates any of the provisions of this ordinence, for

which no other penalty is hereby provided, shall, for the fizst offense, be fined not less than one
hundred dollars ($100.00) or imprisoned in the ¢ounty jail for not more than six (6) months, or
both, and for the second and each subsequent violation shell be fined not less than two hundred
dollars ($200.00) or imprisoned in the county jéil for not more then six (6) months, or both. The
penalties provided for in this subsection shall be in addition to the revocation or suspension of
the offender’s license. If the offender is 4 corporation, joint stock company, association or
fiduciary, the principal officer of officers responsible for the violation may be imprisoned.
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CPersonsemployed in theselling ard Servicing of alcoholic beverages shiall participate imand T

tcomplete aColifity-Epfitoved TESHOnSIbIe beverage Service Waning prograr: For A reSponsible™
.béverageservice raining program to be appioved by the County; it must-effectively train-its—

. cpatticipants in'theidentification of fals€zgedocuments-and recognition-of characteristics-of o
“intoxicationThe Cothty-will it Tequire enrollident inparticilarelassesy butonly that the T
“training be-obtained froma-recognized Frogram meeting the goals-expressed-in this-ordinance-p

"Pérsons requiréd to-complete trainitig shall complets that taining —withia finety (90) days of the

“date on which the personrfirst’becomes-subject 16 the training requirement. All persons =
~completing the training required by thissectionshall bere=certified in~responsiblébeverags ™
rservice tralting frof A Progiam approved by the County not 1ess than onteevery three(3) yearsT
«<thereafter.—

The manager of the restaurant shall be responsible for compliance with the training
requirements and shall meintain for inspection by the County ABC Administrator a record or file
on each employee that shall contain the pértinent training information.
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ARTICLE XXXI: PRODUCT SIGNS AND ADVERTISING

(1) All signage shall be in compliance with any and =]l other existing rules and regulations
of Oldhem County and the Oldham County Comprebensive Zoning Ordinance, except as
“otherwise noted below. ‘

(2) Window signs, either temporary or peumanent, shall not exceed 20% of each window area,
State ABC mendated licenses and notices are excluded from the 20% calculation.

(3) No flashing lights or signs shall be used to jlluminate the exterior of any premises licensed
under this chapter. Product edvertisemnent is not allowed an any free standing sigo.

(4) Itshall beunlawful for a licensee under this chapter to distribute or cause to be
distributed any handbills, circulars, or cards as a medium of advertising alcoholic beveragés.

(5) It shall be unlawful for any person holding a license under this chapter to sell a]coholig
beverages of any kind, to give away or offer o give away anything tangible of value as a

premium or prize, or for any other purpose in connection with the szle of alcoholic beverages.

(6) Any advertising by any licensee under this chapter shall be in compliance with KRS 244.130.'

——

. (7) No licensee shall advestise distilled spirits, wine, and/or malt beverages by trade narmie,
trade-mark or in any other manner within dne hundred feet (100”) of the property line of any
school dayvare, nursery or church. The distance shall be a straight line. The County ABC

Administrator has the tight to waive this prohibition.
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: Any information, including returns, documeits, or payments made pursuant hereto and any other

‘ information gained by the County ABC Administrator or any other official, agent, or employee
of Oldham County Fiscal Court as a result of any return, investigation, hearing or
verification required or authorized by the ordinance'shall be confidential; except, in accordance
with proper judicial order, and any person or agent divulging such information shall, upon
conviction, be subject to 2 fine of not less than Fifty Dollars ($50.00) nor more than Five
Hundred Dollars (3500.00) or imiprisonment not to exceed thirty (30) days, or both, at the
diseretion of the court. Provided, however, such person may disclose to the Commissioner of
the Revenue Cabinet of the State or their duly authorized agent, or the Commissioner of
Internal Revegue Service, or their duly authorized egent, all such information and extend the
right to inspect any of the books and records of Oldham County to séid Commissioner of the
Revenue Cabinet of the State and/or to said Commissioner of the Internal Reveme Service who
paust grant to the County the reciprocal right to obtain information from the files and récords of
the Internal Revemie Service and maintain the privileged character of the information so

furnished to thein.
ARTICLE XXXIIT: IMPLEMENTATION OF ORDINANCE PROﬁSIONS

From timeto titne the Oldham County Fiscal Court may by resolution or order
promulgate such rules and regulations and may publish and utilize such forms and other
documents a3 in jts discretion may be necessary for the proper implementation of this ordinance.

(. SEVERARBILITLY,
If any section, sentence, clause, or portion of this ordinance is for any reason declared
illegal, unconstitutionial, or otherwise invalid, such declaration shall not affect the remaining

portions thereof.
EXFECTIVE DATE

This ordipance shall become effective upon its passage and advertisement according to

law.
Signed this 16" day of February, 2016,
DAVID VOEGE
Oldham County Judge/Executive
ATTEST: \
SHEILA FAEHR

Oldham County Fiscal Court Clerk -
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COMMONWEALTH OF KENTUCKY
OLDHAM COUNTY FISCAL COURT
RESOLUTION NO. 03-02-02-16

Wb -l ey

WHEREAS, Oldhsm County Fnscal Court adopted ORDINANCE NO. KOC 16-410-76 relatlng
to the sale of alcoholic beverages in Oldham County.”

WHEREAS, ARTICLE XXI of such Ordinance regardmg a REGULATORY LICEN SE FEE

states as follows:
(1) Pursuant to KRS 243.075, there is hereby imposed a license fee and 2 regulatory fee on the

. Bross receipts of sale of alcoholjc beverages of each license isstied by the ABC Administrator.
Said Jicense fee and regulatory fee shall be set by Resolution of Oldham County Fiscal Court and

be gvailable from the County ABC Administrator,

NOW, THEREFORE, BE lT RESOLVED that Oldham County Fiscal Court hereby sets a license
fee for the sale of alcoholic beverages as follows

; License Type Fee Renewal Half Year
3
1 Quota Retail Package License 3600 $600 $300
2 Quota'Retail Drink License BAR 5600 $600 $300
3 NQ-2 Retail Drink License $1,000 $1,000  S500
4  NQ-3 Retail Drink License ‘ $300 $300 $150
5  NQ-4 Retail Malt Beverage Drink Licénse 5200 $200 5100
6  Secondary NQ Malt Beverage "Retail Package" License  $50 $50 $25
7  NQ-Retall Malt Beverage Package License 6200 $200 $100
8  Secondary NQ Malt Beverage "Retall Drink" License $50 $50 $25
9  Special Temporary License $100 100
10 LUimited Restaurant License 4800 - $800 $400
11 Limited Golf Course License 5720 $720 $360

12 Special Sunday Drink License 510 $10 $5

The fee for each of the first five (5) supplemental bar licenses shall be the same as the fee for the
primary drink license. There shall be no charge for each supplemental license issued in excess of
five (5) to the same licensee at the same premises.

{
" FURTHER, BE IT RESOLVED, that Oldham County Fiscal Court hereby sets a regulatory fee on
the gross receipts of the sale of alcoholic beverages of each license issued by the ABC

/
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Administrator a3 follows:

The regulatory license fee shall be f' ve percent (5%) of gross sales of all
alcoholic baverages sold by the drmk paid quarterly.

The regulatory license fee shall be five percent (5%) of gross sales for all retail
package distilled spirits and wine, paid quarterly.

The regulatory license fee shall be five percent (5%) on gross retajl sales of
package malt baverages, paid quarterly o

Appraved and adopted at a regular meeting of the Oldham County Fiscal Court on the 16th day

of February, 2016.

David Voegele

Oldham County Judge-Executhe
ATTEST:
Sheila Faehr

QOldham County Fiscal Court Clerk



COMMONWEALTH OF KENTUCKY
OLDHAM COUNTY
ORDINANCE NO. KOC 14-410-460

skkkokk

AN ORDINANCE REPEALING AND REPLACING ORDINANCE NO. KOC 11-
410-91 RELATING TO THE CONTROL OF ALCOHOLIC BEVERAGES IN OLDHAM
COUNTY.

Heok sk ok ok

WHEREAS, Oldham Fiscal Court has the authority pursuant to the provisions of KRS
67.083(n), and other applicable law to pass ordinances regulating the sale and transfer of
alcoholic beverages; and,

WHEREAS, the sale and transfer of alcoholic beverages is now authorized in Oldham
County pursuant to an election held under KRS 242.1298, said citizens of Oldham County voting
to allow said sale and transfer of alcoholic beverages under limited conditions; and,

WHEREAS, Oldham Fiscal Court finds it necessary to regulate said sale and transfer of
alcoholic beverages.

NOW, THEREFORE, BE IT ORDAINED BY THE FISCAL COURT OF OLDHAM
COUNTY, KENTUCKY THE FOLLOWING:

ARTICLE 1. IN GENERAL
Purpose:

The purpose of this Ordinance is to establish uniform regulations and requirements for
the licensing and regulation of alcoholic beverage sales pursuant to KRS 242.1298 for any
restaurant or dining facility which seats a minimum of 100 persons and which derives a
minimum of seventy percent (70%) of its gross receipts from the sale of food. To realize this, the
County shall implement this Ordinance in such a manner as to assure that:

(a) Restaurants and dining facilities licensed under this Ordinance shall seat a minimum
of one hundred (100) persons. Only permanent seating, excluding bar-type stools,
patio seating or temporary chairs available as needed, satisfies this seating threshold.
Said seating must comply with all fire and safety capacity ratings and regulations.

(b) The sale of alcoholic beverages shall be accessory to the sale of food, offered only

during times in which the licensee’s food service is available.

(c) Restaurants and dining facilities licensed under this Ordinance shall derive a
minimum of seventy percent (70%) of their gross receipts from the sale of food as
certified by periodic documentation.

The purpose of this Ordinance is also to establish regulations and requirements for the licensing
and regulation of alcoholic beverage sales pursuant to KRS 242.123 for a golf course.

Page 1 of 15



Definitions:

The definitions of the words used throughout this Ordinance, unless the context requires
otherwise, shall have the same meaning as those set out in Kentucky Alcoholic Beverage Control
law (KRS Chapters 241, 242, 243 and 244) of the Commonwealth of Kentucky and all
amendments and supplements thereto.

Scope:

This Ordinance shall only apply to the sale of malt, wine and distilled spirits on the
premises of the licensee. Nothing in this Ordinance shall excuse or relieve the licensee, or the
agent or any employee of any licensee thereof from the restrictions, requirements and penalties
of any other Ordinance or Ordinances of the County or of any statutes of the Commonwealth of
Kentucky relating to violations pertaining to alcoholic beverages.

Adoption of State Alcoholic Beverage Control Law:

The provisions of the Alcoholic Beverage Control Law of the Commonwealth of
Kentucky (KRS Chapters 241, 242, 243, and 244) and all amendments and supplements thereto,
are adopted so far as applicable to this Ordinance except as otherwise lawfully provided herein.

ARTICLE II. LICENSES

Scope:

Under this Ordinance a license shall only be extended to the owners and/or operators of
those establishments which qualify under KRS 242.1298, and any Golf Course issued a golf
course license pursuant to KRS 242.123.

ARTICLE II1 — DUTIES OF THE OFFICE OF THE
COUNTY ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR

(a) The County J udge;Executive shall serve as the County Alcoholic Beverage Control
Administrator (hereinafter referred to as the County ABC Administrator), unless the County
Judge-Executive appoints someone else to fill the position pursuant to KRS 241.110.

(b) The County Judge-Executive may from time to time appoint such additional personnel as is
necessary to assist the County ABC Administrator in the administration of this Ordinance with
approval from Fiscal Court.

(c) The salary for the office of County ABC Administrator, if any, together with the salaries of
any other personnel assisting the County ABC Administrator shall be fixed from time to time by
Fiscal Court.

(d) The functions of the County ABC Administrator shall be the same with respect to county
licenses and regulations as the function of the Alcoholic Beverage Control Board of the
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Commonwealth of Kentucky (hereinafter referred to as the ABC Board) with respect to state
licenses and regulations, except that no amendment to these regulations proposed by the County
ABC Administrator may be less stringent than the statutes relating to alcoholic beverage control,
or than regulations of the ABC Board. No regulation of the County ABC Administrator shall
become effective until it has first been appropriately approved by Fiscal Court.

(e) No person shall be a County ABC Administrator, an investigator or an employee of the
County under the supervision of the County ABC Administrator, who would be disqualified to
be a member of the ABC Board under KRS 241.100.

(f) The County ABC Administrator shall have all authority as authorized under Chapters 241
through 244 of the Kentucky Revised Statutes.

(g) Should the County ABC Administrator at any time have reasonable grounds to believe that
any applicant, licensee, employee of a licensee, or any stockholder, agent or employee of a
licensed corporation, has a criminal record, he shall have the authority to require such person to
appear in person at the Oldham County Police Department for the purpose of having his or her
fingerprints taken.

(h) The County ABC Administrator shall before entering upon his or her duties as such take the
oath as prescribed in Section 228 of the Constitution and shall execute a bond with a good
corporate surety in the penal sum of not less than one thousand dollars ($1,000.00)

(i) Appeals from the orders of the County ABC Administrator may be taken to the state ABC
Board by filing with the Board within thirty (30) days a certified copy of the orders of the
County ABC Administrator. Matters at issue shall be heard by the ABC Board as upon an
original proceeding. Appeals from the orders of the County ABC Administrator shall be
governed by KRS Chapter 13B.

ARTICLE IV. APPLICATION/LICENSES

(a) Before an application shall be considered, the applicant must publish a notice of its intent to
apply for an alcoholic beverage license in a newspaper meeting the requirements of KRS Chapter
424, f

1)  The advertisement shall state the names and addresses of the members of the
partnership if the applicant is a partnership, as well as the name of the business and
its address, or if the applicant is a corporation, the names and addresses of the
principal office and directors of the corporation, as well as the name and addresses
of the corporation itself, the location of the premises for which the license is sought,
and the type of license for which application is made.

2) The applicant shall attach to the application a newspaper clipping of the

advertisement and proof of the publication as provided in KRS 424.170.

(b) All licenses granted under this Ordinance shall be approved by the County ABC
Administrator. Applications for the issuance of new licenses and for renewals of existing
licenses shall be in writing and upon the forms provided by the ABC Board and Oldham County,

Page 3 of 15



as amended and supplemented from time to time.

() The application shall be verified and shall set forth in detail such information concerning the
applicant and the premises for which the licenses is sought as required by the Kentucky Revised
Statutes, and the ABC Board and Oldham County, including as follows:

1) Name and address;

2) Nature of interest;

3) Whether or not a citizen of the United States;

4) Date of birth; ‘

5) Date residence was established in Kentucky, if a resident of Kentucky. If Oldham
County resident indicate when residence was established;

6) Whether or not he or she has any interest in any other license or corporation or
partnership holding a license under this Ordinance;

7) Extent of stock ownership;

8) Whether or not he or she has any interest in any license or corporation or partnership
holding a license in any other state or province.

Each application shall be accompanied by a certified check cash or a postal or express
money order for the license fee.

(d) All applicants shall voluntarily submit to a criminal background check and shall sign a
waiver allowing the release of this information to the County ABC Administrator.

(e) All County licenses shall be in such form as may be prescribed by the Fiscal Court and shall
contain:

1) The name and address of the licensee;

2) The number of license;

3) The type of license;

4) A description by street and number, or otherwise, of the licensed premises;

5) The name and address of the owner of the building in which the licensed
premises are located,

6) The expiration date of the license;

7) A statement in substance that the license shall not be a property or vested right
and that it may be revoked at any time pursuant to law.

(f) All licenses approved by the County ABC Administrator and issued by Oldham County shall
begin on July 1 of any year and shall expire on June 30 of the following year.

(g) The renewal by the County ABC Administrator of the license shall not be construed to be a
waiver or acceptance of any violation which occurred prior to such renewal and shall not prevent
subsequent proceedings against the licensee.

(h) Any licenses issued after January 1 of any year shall be assessed a fee equal to one-half (1/2)
of the annual fee for the remainder of the license period.

(i) In the event a violation of this Ordinance occurs that requires the revocation of the license,
the County shall not be required to refund any portion of the license fee.
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Fees Pursuant to KRS 243.070:

(a) The annual County fee for a limited restaurant alcoholic beverage by the drink license will be
$780.00 for a full year and $390.00 for a half year. A limited golf course license for alcoholic
beverage by the drink shall be $720.00 for the year and $360.00 for a half year. Renewals will be
the same fees. These fees may be amended by Fiscal Court from time to time if not inconsistent
with applicable state statutes.

(b) The annual County license fee for the sale of alcoholic beverages on Sunday shall be $10.00
for the vear.

(c) The County ABC Administrator shall transmit fees upon collection to the County Treasurer
to be deposited into the appropriate designated account. County licenses shall be issued by the
County ABC Administrator upon receipt of notice from the ABC Board Administrator of the
finality of appeal or protest permitted upon such license pursuant to the provisions of KRS
243.360, and the fact the ABC Board Administrator has approved the applicant’s state
application.

Refund of License Fees:

Should any licensee under this Ordinance be prohibited from conducting said business for
the full period covered by the license because of any changes that may hereafter be made in the
laws of the Commonwealth of Kentucky with reference to alcoholic beverages or other cause
outside licensee’s control then the County shall refund to it the proportionate part of the license
fee for the period during which it is prevented from carrying on said business if the licensee
provides sufficient proof to the County ABC Administrator that such period of inactivity was not
the fault of the licensee or the result of a revocation, suspension or other wrongdoing by licensee
or agent or employee of the licensee. '

Lost or Destroyed Licenses:

When a license shall be lost or destroyed without fault on the part of the licensee or his
agent or employee, a duplicate in lieu of the original license shall be issued by the County ABC
Administrator after he shall be satisfied as to the facts; provided, however, that the person
applying for said duplicate license shall pay a fee of ten dollars ($10.00) for said duplicate.

Temporary Closing:

In the course of any one day of operation of a licensed premises should multiple
violations of the Ordinance or other statutes or ordinances of a public disorder nature, €.g.
disturbing the peace, be reported and investigated by the County Police Department, such
reoccurrence shall be reported to the County ABC Administrator by the Chief of Police or
designee. The County ABC Administrator may, in the interest of public health, safety, morals
and welfare, direct the Chief of Police to temporarily suspend the license in question for the
remaining hours of the day in question by locking the premises after dispensing the patrons. The
temporary suspension shall remain in effect until review of the alleged violations by the County
ABC Administrator or designee; such review shall occur within the next three (3) business days.
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Revocation or Suspension:

(2) Any license may be revoked or suspended by the County ABC Administrator if the licensee
shall have violated any of the provisions of Kentucky Revised Statutes Chapters 241, 243, or
244, or any rule or regulation of the manufacture, sale and transportation or taxation of alcoholic
beverages or if such licensee shall have violated or shall violate any act of congress or any rule
or regulation of any federal board, agency or commission, or this Ordinance now, heretofore, or
hereafter in effect relating to the regulation of the manufacture, sale and transportation or
taxation of intoxicating liquors terms of Kentucky Revised Statutes Chapters 241, 243, and 244

. to be created, referred to, irrespective of whether the licensee knew of or permitted the violation
or whether the violation was committed in disobedience of his instructions, or any such license
may be revoked or suspended for any cause which the County ABC Administrator in the
exercise of his or her sound discretions deems sufficient.

(b) A license may be revoked for any of the reasons for which the County ABC Administrator
would have been required to refuse a license if the facts had been known.

(©) Any license may be revoked or suspended for the following causes:

1) Conviction of the licensee or his agent or employee for selling any illegal
‘beverages on the premises licensed.

2) Making any false material statements in an application for a license.

3) If within a period of two (2) consecutive years, any licensee or any of his clerks,
servants, agents or employees of the licensee shall have been convicted of two (2)
violations of the terms and provision of KRS Chapters 241, 243, and 244 or any
act heretofore or hereafter in effect relating to the regulation of the manufacture,
sale and transportation of alcoholic beverages or if within such period, any
licensee or any of the clerks, servants, agents or employees of the licenses shall
have twice been convicted of any felony or of any misdemeanor directly or
indirectly attributable to the use of alcoholic beverages, or of one (1) such felony
and one (1) such misdemeanor.

4) Willful and deliberate failure or defaults of a licensee to pay an excise tax or any
part thereof, or any penalties imposed by or under the provisions of any statutes,
this Ordinance or acts of congress relative to taxation, or for a violation of any
rules or regulations of the Department of Revenue made in pursuance thereof,

5) Revocation of any license granted under any act of congress relative to the
regulation of manufacture, sale and transportation of alcoholic beverages. Any
license must be revoked or suspended in the case of sale of alcoholic beverages by
the licensee at a price in excess of the price set by federal or state regulations.

6) Setting up, conducting, operating or keeping, on the licensed premises, any
gaming game, device, machine or contrivance, or lottery or gift enterprise, or
handbook or facility for betting or transmitting bets on horse races; or permitting
to be set up, conducted, operated, kept, or engaged in, on the licensed premises,
any such game, device, machine, contrivance, lottery, gift enterprise, handbook or
facility.
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Notice to Licensee; Surrender of License; Hearing:

(a) Within three (3) days after any order of revocation of a license becomes final, notice of
revocation shall be given to the licensee and to the owner of the licensed premises. A notice
mailed to the licensee and to the owner of the licensed premises at the address shown in the last
application for a license or in the last statement supplemental to the application shall be deemed
sufficient compliance with this section. The licensee shall at once surrender his license to the
County ABC Administrator. If the revoked license is not forthwith surrendered by the licensee,
the Chief of Police at the request of the County ABC Administrator shall immediately cause one
of his officers to take physical possession of the license and return it to the County ABC
Administrator. '

(b) When a license has been revoked the former licensee may, with prior approval of the County
ABC Administrator, dispose of and transfer his stock of alcoholic beverages to an appropriate
entity. ‘

(c) Appeal from the decision of the County ABC Administrator shall be to the ABC Board.

(d) If a license is revoked or suspended by an order of the County ABC Administrator, the
licensee shall at once suspend all operations authorized under his license.

Transfer or Assignment:

No license issued under this Ordinance shall be transferred or assigned either as to
licensee or location except with prior approval of the County ABC Administrator and not then
until a payment of one hundred dollars ($100.00) shall be made to the County ABC
Administrator.

Refusal of License:

The County ABC Administrator-may refuse to issue or renew a license for any of the
following reasons: '

(a) Causes for refusal to issue or renew a license and for suspension or revocation of a
county license shall be the same as provided for state licenses according to KRS
243.450, 243.490, and 243.500, as well as violation of any county ordinance
regarding alcoholic beverage licensing, sales or the administration thereof.

(b) If the applicant has done any act for which a revocation of license would be
authorized; or

(¢) If the applicant has made any false material statement in his application.

A license (new issuance, transfer or renewal) may be refused by the County ABC
Administrator for any reason which he or she, in the exercise of his or her sound discretion, may
deem sufficient.

Review of License:

Applicants to whom a limited restaurant license is issued authorizing the sale of alcoholic
beverages by the drink pursuant to this Ordinance shall provide periodic information
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demonstrating compliance with the continuing requirement that seventy percent (70%) of the
applicant’s gross receipts is earned from the sale of food.

This documentation shall be provided quarterly for the applicants first year, semiannually
for the second year, and annually thereafter provided that the applicant stays in
compliance, and shall be submitted with the applicant’s quarterly regulatory fee filings. This
information shall consist of a certificate from a Certified Public Accountant familiar with the
applicant’s pertinent business records. This certificate shall state:

“I have conducted a limited scope audit according to accepted
accounting principles of the pertinent records of
’ , Licensee under Ordinance No.
, and certify that the Licensee earned at least seventy

- percent (70%) of its gross receipts from the sale of food during the

quarter ending ___ . The Licensee derived

% of its gross sales from food and % of its gross receipts
Jfrom the sale of alcohol.”

This certificate shall include a brief description of the methodology utilized in the
determination of the certified percentage.

In the event the 70% food requirement if not met during any particular quarter, the
County ABC Administrator shall have discretion in determining whether revocation is
appropriate or whether the licensee may be allowed a reasonable period of time to reach
compliance. If a good faith effort is demonstrated by the licensee, the County ABC
Administrator may apply an accounting period of at least one (1) year in determining whether or
not the 70% minimum food requirement has been met.

Regulatory License Fee:

(a) A regulatory license fee is imposed on the gross receipts of sale of alcoholic beverages of
each license issued by the County ABC Administrator. The license fee shall be five percent
(5%) of gross sales of alcoholic beverages as set by Fiscal Court. Fiscal Court shall adopt at the
beginning of each budget period for each fiscal year such percentage rates as shall be reasonably
estimated to insure full reimbursement to the County for the cost of any additional policing,
regulatory or administrative expenses related to the sale of alcoholic beverages. Such fee shall
be in addition to any other tax, fee or license permitted by law, but a credit against such fee shall
be allowed in an amount equal to the license or fee imposed and such regulatory fee shall be
applied annually from July 1 to June 30.

(b) Payment of such regulatory fees shall be remitted to the County Treasurer, and shall
accompany the tax returns approved for such use by Fiscal Court. These returns and payments
are due no later than by the end of the month immediately following each calendar quarter at
which time one-fourth (1/4) of the annual fees shall be deducted as credit.

(c) Failure to pay such quarterly remittance within ten (10) days of the due date constitutes a
violation and subjects licensee to suspense or revocation.

(d) Penalty for failure to file a return and pay quarterly remittance by the due date is five percent
(5%) of the tax for each ninety (90) days or fraction thereof. The total late filing penalty shall
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not exceed twenty-five percent (25%) of the tax; provided, however, that in no case shall the
penalty be less than ten dollars ($10.00).

() Interest at the rate of eight percent (8%) per annum will apply to any late payments.

Change of Information:

(a) Since licenses issued by the county may be in the name of a corporation, it is necessary that
stock ownership changes in such corporation be reported to the County ABC Administrator. The
County ABC Administrator can therefore investigate the person to whom the stock is transferred
in order to ascertain whether that person is precluded by statute from holding an interest in an
alcoholic beverage license.

(b) As used herein, the word “change” is construed to include any change in directors or officers
of the corporation, or change in ownership of stock whereby any person secures ten percent
(10%) of the outstanding stock. Transfer of more than ten percent (10%) of the total stock shall
require a new license., .

(¢) The following information will be required concerning any new director, officer, or person
securing any interest in alcoholic beverage license:

1) Name and address;

2) Nature of interest;

3) Whether or not a citizen of the United States;

4) Date of birth;

5) Date residence was established in Kentucky, if a resident of Kentucky. If an
Oldham County resident indicate when residence was established;

6) Whether or not he or she has any interest in any other license or corporation or
partnership holding a license under this act;

7) Extent of stock ownership;

8) Whether or not he or she has any interest in any license or corporation or
partnership holding a license in any other state or province.

This information shall be filed with the County ABC Administrator as an amendment of
the application pursuant to which the license was granted.

Dormancy:

(a) It is necessary that a licensee actually conducts the business authorized by such a license or
else the license will be declared dormant and become null and void after ninety (90) days. Such
is the intent of this section. Realizing that a licensee, like other business, might have his business
interrupted by situations not under his control, various exceptions to the dormancy rule have
been included in this section.

(b) Any license under which no business is transacted during a period of ninety (90) days shall
become null and void. At the expiration of the ninety (90) day period the license shall be
surrendered to the County ABC Administrator.

(c) Except that the provisions of subsection (a) hereof shall not apply to any licensee who is
unable to continue in business at the premises for which a license is issued due to construction,
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an act of God, casualty, death, the acquisition of the premises by any federal, state, county or
other governmental agency under the power of eminent domain, acquisition is voluntary or
involuntary, or loss of lease through failure of landlord to renew existing lease. Such licensee
shall furnish to the County ABC Administrator a verified statement setting forth the fact that the
licensee is unable to continue in business prior to the expiration of the ninety (90) days of
inactivity, for any of the reasons set forth herein, and the County ABC Administrator may grant
an extension of the dormancy with the license continuing to remain in effect during the license
period or until same is transferred to another premises, notwithstanding the fact that no business
is transacted during said period; provided, however, no such license shall be considered valid
unless business is conducted thereunder within twelve (12) months from the date of notice to the
County ABC Administrator. Such extension may not extend beyond the renewal date but may
be for such times as the County ABC Administrator deems appropriate in exercise of his sound
discretion. '

(d) All renewal licenses must be on file with the County ABC Administrator within thirty (30)
days prior to the expiration of the licenses for the preceding license period or the same shall be
cancelled, except where the licensee is unable to continue in business at the same premises
licensed during the preceding license period due to construction, an act of God, casualty, death,
the acquisition or threatened acquisition of these premises by any federal, state, county or other
governmental agency or private corporation possessing power of eminent domain, whether such
acquisition is voluntary or involuntary, or loss of lease through failure of landlord to renew
existing lease; that said licensee shall file a written verified statement no less than twenty (20)
days from the expiration date of the license, setting forth these facts, and the County ABC
Administrator is hereby authorized to extend the time for filing of a renewal of such license for a
reasonable length of time within the sound discretion of the County ABC Administrator;
provided, however, such licensee shall pay a license fee from the expiration date of the former
license or licenses. Said license fee shall not be payable until application is made for the transfer
of said license to a new location.

Approval of Premises:

The County ABC Administrator shall not grant any alcoholic beverage license or approve
a renewal of a license until said applicant and his place of business shall have been approved by
the County building inspector, and any and all other inspections required by the Kentucky
Building Code.

Delinquent Taxes or Fees:

No license to sell alcoholic or malt beverages shall be granted or renewed to any person
who is delinquent in the payment of any taxes or fees due the County at the time of issuing the
license; nor shall any license be granted or renewed to sell upon any premises or property, owned
and occupied by the licensee upon which there are delinquent taxes or fees due the County.
Further, if a licensee becomes delinquent in the payment of any taxes or any fees due the County
at any time during the license period, the license to sell alcoholic or malt beverages shall be
subject to revocation or suspension.

Books, Records and Reports:

(a) Every licensee under this Ordinance shall keep and maintain upon the licensed premises
adequate books and records of all transactions involved in the sale of alcoholic beverages in the
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same manner required by the rules and regulations of the ABC Board. Such books and records
shall be available at all reasonable times for inspection by the County ABC Administrator and
such County employees who may assist the County ABC Administrator in his or her review.

(b) For the purpose of assisting the County ABC Administrator in enforcement of this
Ordinance, every licensee required to report to the ABC Board under KRS 243.850 shall provide
a copy of such report to the County ABC Administrator. Copies of any and all reports and
correspondence to the County ABC Administrator required by statute shall be furnished to the
County ABC Administrator.

ARTICLE V. HOURS FOR SALE AND DELIVERY

(a) The licensee shall be permitted to sell or dispense distilled spirits, wine and/or malt
beverages by the drink Monday through Saturday between the hours of 8:00 am and midnight
and, with a supplemental Sunday beverage license, on Sunday between noon and midnight.

(b) All delivery of alcoholic beverages in the County shall be made during normal business
hours, Monday through Saturday. No delivery shall occur on Sunday.

(c) The licensee shall be permitted according to KRS 244.290 to sell or dispense any distilled

spirits, wine or malt beverages during the hours that the polls are open on any regular or primary
election day. Note: KRS 244.290 amended June 25,2013, permitting sales.

ARTICLE VI. CONDITIONS, PROHIBITIONS AND RESTRICTIONS

(a) No gambling or game of chance unless otherwise authorized by the Commonwealth of
Kentucky shall be permitted in any form on such licensed premises. Dice, slot machines, or any
device of chance is prohibited and shall not be kept on such premises.

(b) It shall be unlawful for any licensee licensed under this Ordinance to have or maintain any
radio receiving apparatus on such premises which is intentionally adjusted so as to receive police
messages broadcast from any law enforcement agency in Oldham County as it is now or may
hereafter be operated. In addition to other penalties provided for the violation of this section, the
Chief of Police or the County ABC Administrator, or his designated investigator, shall have the
authority to confiscate any and all such radio receiving apparatus.

(c) The licensee shall be responsible for maintaining security on his premises including
providing adequate outside lighting to permit customers to utilize the parking area and to
promote the safety, health and welfare of the general public utilizing the licensed premises.
Security standards are further necessary to discourage unlawful activity in and around the
licensed premises.

(d) It shall be unlawful for the licensee under this Ordinance who sells alcoholic beverages of
any kind, to give away or offer to give away anything tangible of value as a premium or prize, or
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for any other purpose in direct connection with the sale of alcoholic beverages.

(e) No licensee or agent or employee of the licensee shall permit any person to become drunk or
intoxicated on the premises, nor shall any licensee permit any drunk or intoxicated person to
remain on the licensed premises.

(f) The licensee shall not sell or dispense alcoholic beverages to any person who is under 21
years of age.

(g) The licensee shall display at all times in a prominent place a sign at least eight inches by
eleven inches (8” x 11”) in 30 point or larger type which states as follows:

Persons under the age of twenty-one (21) are subject to a

Fine of up to the maximum allowed by state law if they:

1. Enter licensed premises to buy, or have served to them,
alcoholic beverages.

2. Possess, purchase or attempt to purchase, or get another to
purchase alcoholic beverages.

3. Misrepresent their age for the purpose of purchasing or
obtaining alcoholic beverages.

(h) The licensee, before commencing any business for which a license has been issued, shall
post and display the license at all times in a conspicuous place in the room or principal room
where the business is carried on so that all persons visiting the place may readily see the license.
The licensee shall not at any time post the license on premises other than the licensed premises
or upon premises where traffic in alcoholic beverages is being carried on by any person other
than the licensee, or knowingly deface, destroy or alter the license in any respect.

(i) The licensee shall post in a prominent place easily seen by patrons a printed sign at least
eleven inches by fourteen inches (11 x 14”) in size, with letters at least one inch (1) high,
supplied by the Alcoholic Beverage Control Commission, and with gender-neutral language
supplied by the Cabinet for Health Services, which shall warn that drinking alcoholic beverages
prior to conception or during pregnancy can cause birth defects.

A person who violates this subsection shall be subject to a fine of not less than ten dollars
(810.00) nor more than fifty dollars ($50.00). KRS 243.895.

() Any off premises signage advertising the sale of alcoholic beverages is prohibited.

(k) No wholesaler or distributor shall sell any alcoholic beverages to any person in the County
for any consideration except under the usual credit or cash terms of the wholesaler or distributor
at or before the time of delivery. Nor shall any retail licensee sell to purchaser for any
consideration except for cash at time of purchase.

(1) No licensee shall knowingly employ in connection with his or her business any person who:
(1) Has been convicted of any felony within the last two (2) years;
(2) Has been twice convicted of any misdemeanor or offense directly or

indirectly attributable to the use of intoxicating liquors within
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the last two (2) years; ‘

(3) Is under the age of twenty (20) years who will be serving alcoholic
beverages or who will be having any contact whatsoever with the sale of
alcohol as defined under state statute;

(4) Within two (2) years prior to the date of his employment has had any
County license under this Ordinance revoked for cause.

Violations of this subsection shall subject both employer and employee to penalties provided in
this Ordinance and shall be cause for revocation of license.

ARTICLE VII. ENFORCEMENT

County.police officers and the County ABC Administrator are authorizes to enforce this
Ordinance for alleged violations.

Investigation and Inspection of Premises:

The County ABC Administrator and any investigator acting under the authority of the
County ABC Administrator shall have the full police powers of peace officers within the
boundaries of the County. They, as well as any authorized law enforcement officer, may inspect
any premises where alcoholic or malt beverages are manufactured, sold, stored, or otherwise
trafficked without first obtaining a search warrant.

Penalties:

The following penalties shall be in addition to any criminal prosecution instituted in
Oldham District Court against an alleged violator and fines hereunder shall be payable to the
County ABC Administrator.

The County ABC Administrator may assess a fine of not more than five hundred dollars
($500.00) per violation. This payment of said fine shall be transmitted to the County Treasurer
to be deposited in the appropriate designated account.

Any person, firm or corporation who violates any of the provisions of this Ordinance, for
which no other penalty is hereby provided, shall, for the first offense, be fined not less than one
hundred dollars ($100.00) or imprisoned in the county jail for not more than six (6) months, or
both, and for the second and each subsequent violation shall be fined not less than two hundred
dollars ($200.00) or imprisoned in the county jail for not more than six (6) months, or both. The
penalties provided for in this subsection shall be in addition to the revocation or suspension of
the offender’s license. If the offender is a corporation, joint stock company, association or
fiduciary, the principal officer of officers responsible for the violation may be imprisoned.
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{ARTICLE VIII. MANDATORY RESPONSIBLE:
'BEVERAGE SERVICE TRAINING

(a)Persons employed in the selling and servicing of alcoholic bevérages shall participate in-and
‘tomplete a County-approved responsible beverage service training program. For a responsiblé
‘beverage service training program to'be approved by the County, if miist effectively train its
tparticipants in the identification of false age documents and recognition of characteristics of:
tintoxication. The County will hot require enrollment in particular classes:butonly that the'

training be obtained from arecognized program meeting the goals expressed in this' Ordinance:

(b) Persons required to complete training under paragraph (a) above shall complete that training-
within ninety (90) days of the date on"which the person first becomes subiject to the training-
requirement.All persons completing the training required by this section shall be re-certified in
responsible beverage service training from a program approved by the County not less than onces
tevery three (3) years thereafter.”

(c) The manager of the restaurant shall be responsible for compliance with the training
requirements and shall maintain for inspection by the County ABC Administrator a record or file
on each employee that shall contain the pertinent training information.

ARTICLE IX. SIGNS AND ADVERTISING

(2) All signage shall be in compliance with any and all other existing rules and regulations of
Oldham County and the Oldham County Planning and Zoning Commission.

(b) Signage which refers directly or indirectly to alcoholic beverages will be limited to one (1)
sign not over two (2) square feet that must be displayed from the inside of the window or interior
of the business. No additional signs, banners, posters or other type of displaying advertising
which refers either directly or indirectly to alcoholic beverages shall be displayed on, nor shall it
be visible from the exterior of any premises licensed for the sale of alcoholic beverages, except
that reference to such may be included in the name of the business. This restriction shall not
prevent any licensee from placing in the windows of the licensed premises business cards not
larger than two and one-half inches (2 %4”) in size, setting forth the price at which he offers
alcoholic beverages for sale.

(c) No flashing lights shall be used to illuminate the exterior of any premises licensed under this
chapter.

(d) It shall be unlawful for a licensee under this chapter to distribute or cause to be distributed
any handbills, circulars, or cards as a medium of advertising alcoholic beverages.

(e) It shall be unlawful for any person holding a license under this chapter to sell alcoholic
beverages of any kind, to give away or offer to give away anything tangible of value as a
premium or prize, or for any other purpose in connection with the sale of alcoholic beverages.

(f) Any advertising by any licensee under this chapter shall be in compliance with KRS 244.130.
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ARTICLE X. IMPLEMENTATION OF ORDINANCE PROVISIONS

From time to time the Oldham County Fiscal Court may by resolution or order
promulgate such rules and regulations and may publish and utilize such forms and other
documents as in its discretion may be necessary for the proper implementation of this Ordinance.

SEVERABILITLY

If any section, sentence, clause, or portion of this Ordinance is for any reason declared
illegal, unconstitutional, or otherwise invalid, such declaration shall not affect the remaining
portions thereof.

EFFECTIVE DATE

This Ordinance shall become effective upon its passage and advertisement according to

. law.
Dated this 5th day of August 2014.
DAVID VOEGELH
Oldham County Judge/Executive
ATTEST:
St £
SHEILA FAEHR

Oldham County Fiscal Court Clerk
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COMMONWEALTH OF KENTUCKY
h
ORDINANCE NO. KOC 11-410-91

L ’

AN ORDINANCE MPEALING AND REPLACING ORDINANCE NOS. KOC 04-
410-129 AND KOC 05-410-312 RELATING TO THE CONTROL OF ALCOHOLIC
BEVERAGES IN OLDHAM COUNTY.

ok kKR

WHEREAS, Oldham Fiscal Court has the authority pursuant to the provisions of KRS
67.083(n), and other applicable law to pass ordinances regulating the sale and transfer of
alcoholic beverages; and,

WHEREAS, the sale and transfer of alcoholic beverages is now authorized in Oldham
County pursuant to an election held under KRS 242.185(6), said citizens of Oldham County
voting to allow said sale and transfer of alcoholic beverages under limited conditions; and,

WHEREAS, Oldham Fiscal Court finds it necessary to regulate said sale and transfer of
alcoholic beverages.

NOW, THEREFORE, BE IT ORDAINED BY THE FISCAL COURT OF OLDHAM
COUNTY, KENTUCKY THE FOLLOWING:

ARTICLE 1. IN GENERAL
Purpose '

The purpose of this Ordinance is to establish uniform regulations and requirements for
the licensing and regulation of alcoholic beverage sales pursuant to KRS 242.185 (6) for any
restaurant or dining facility which seats a minimum of 100 persons and which derives a
minimum of seventy percent (70%) of its gross receipts from the sale of food. To realize this,
the County shall implement this Ordinance in such a manner as to assure that:

(a) Restaurants and dining facilities licensed under this Ordinance shall seat a minimum

of one hundred (100) persons. Only permanent seating, excluding bar-type stools,
patio seating or temporary chairs available as needed, satisfies this seating threshold.

Said seating must comply with all fire and safety capacity ratings and regulations.
(b) The sale of alcoholic beverages shall be accessory to the sale of food, offered only
during times in which the licensee’s food service is available.
(c) Restaurants and dining facilities licensed under this Ordinance shall derive a
minimum of seventy percent (70%) of their gross receipts from the sale of food as
certified by periodic documentation.



" The purpose of this Ordinance is also to establish regulations and requirements for the
licensing and regulation of alcoholic beverage sales pursuant to KRS 242.123 for a golf course.

Definitions

The definitions of the words used throughout this Ordinance, unless the context requires
otherwise, shall have the same meaning as those set out in Kentucky Alcoholic Beverage Control
law (KRS Chapters 241, 242, 243 and 244) of the Commonwealth of Kentucky and all
amendments and supplements thereto.

Scope

This Ordinance shall only apply to the sale of malt, wine and distilled spirits on the
premises of the licensee. Nothing in this Ordinance shall excuse or relieve the licensee, or the
agent or any employee of any licensee thereof from the restrictions, requirements and penalties
of any other Ordinance or Ordinances of the County or of any statutes of the Commonwealth of
Kentucky relating to violations pertaining to alcoholic beverages.

Adoption of State Alcoholic Beverage Control Law

The provisions of the Alcoholic Beverage Control Law of the Commonwealth of
Kentucky (KRS Chapters 241, 242, 243, and 244) and all amendments and supplements thereto,
are adopted so far as applicable to this Ordinance except as otherwise lawfully provided herein.

ARTICLE IT. LICENSES

Scope
Under this Ordmance a license shall only be extended to the owners and/or operators of

those establishments which qualify under KRS 242.185(6), and HarmeonyLanding-Country-Club

" any Golf Course issued a golf course license pursuant to KRS 242.123,

ARTICLE III - DUTIES OF THE OFFICE OF THE
COUNTY ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR

f

(a) The County Judgé—Executive shall serve as the County Alcoholic Beverage Control
Administrator (hereinafter referred to as the County ABC Administrator), unless the County
Judge-Executive appoints someone else to fill the position pursuant to KRS 241.110.

(b) The County Judge-Executive may from time to time appoint such additional personnel as is
necessary to assist the County ABC Administrator in the administration of this Ordinance with
approval from Fiscal Court.

(c) The salary for the office of County ABC Administrator, if any, together with the salaries of
any other personnel assisting the County ABC Administrator shall be fixed from time to time by
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Fiscal Court.

(d) The functions of the County ABC Administrator shall be the same with respect to county
licenses and regulations as the function of the Alcoholic Beverage Control Board of the
Commonwealth of Kentucky (hereinafter referred to as the ABC Board) with respect to state
licenses and regulations, except that no amendment to these regulations proposed by the County
ABC Administrator may be less stringent than the statutes relating to alcoholic beverage control,
or than regulations of the ABC Board. No regulation of the County ABC Administrator shall
become effective until it has first been appropriately approved by Fiscal Court.

(e) No person shall be a County ABC Admiﬁistrator, an investigator or an employee of the
County under the supervision of the County ABC Administrator, who would be disqualified to
be a member of the ABC Board under KRS 241.100.

(f) The Coﬁnty ABC Administrator shall have all authority as authorized under Chapters 241
through 244 of the Kentucky Revised Statutes.

(g) Should the County ABC Administrator at any time have reasonable grounds to believe that
any applicant, licensee, employee of a licensee, or any stockholder, agent or employee of a
licensed corporation, has a criminal record, he shall have the authority to require such person to
appear in person at the Oldham County Police Department for the purpose of having his or her
fingerprints taken. '

(h) The County ABC Administrator shall before entering upon his or her duties as such take the
oath as prescribed in Section 228 of the Constitution and shall execute a bond with a good
corporate surety in the penal sum of not less than one thousand dollars (§1,000.00)

(i) Appeals from the orders of the County ABC Administrator may be taken to the state ABC
Board by filing with the Board within thirty (30) days a certified copy of the orders of the

County ABC Administrator. Matters at issue shall be heard by the ABC Board as upon an
original proceeding. Appeals from the orders of the County ABC Administrator shall be
governed by KRS Chapter 13B..

ARTICLE IV. APPLICATION/LICENSES

(a) Before an application shall be considered, the applicant must publish a notice of its intent to
apply for an alcoholic beverage license in a newspaper meeting the requirements of KRS Chapter
424. ~ ‘

1) The advertisement shall state the names and addresses of the members of the
partnership if the applicant is a partnership, as well as'the name of the business and
its address, or if the applicant is a corporation, the names and addresses of the
principal office and directors of the corporation, as well as the name and addresses
of the corporation itself, the location of the premises for which the license is sought,
and the type of license for which application is made.
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2) The applicant shall attach to the application a newspaper clipping of the
advertisement and proof of the publication as provided in KRS 424.170.

(b) All licenses granted under this Ordinance shall be approved by the County ABC
Administrator. Applications for the issuance of new licenses and for renewals of existing
licenses shall be in writing and upon the forms provided by the ABC Board and Oldham County,
as amended and supplemented from time to time.

(c) The application shall be verified and shall set forth in detail such information coﬁcerning the
applicant and the premises for which the licenses is sought as required by the Kentucky Revised
Statutes, and the ABC Board and Oldham County, including as follows: o

1) Name and address;

2) Nature of interest;

3) Whether or not a citizen of the United States;

4) Date of birth;

5) Date residence was established in Kentucky, if a resident of Kentucky. If Oldham
County resident indicate when residence was established;

6) Whether or not he or she has any interest in any other license or corporation or
partnership holding a license under this Ordinance;

7) Extent of stock ownership;

8) Whether or not he or she has any interest in any license or corporation or partnership
holding a license in any other state or province.

Each application shall be accompanied by a certified check, cash or a postal or express
money order for the license fee.

(d) All applicants shall voluntarily submit to a criminal background check and shall sign a
waiver allowing the release of this information to the County ABC Administrator,

(e) All Coimty licenses shall be in such form as may be prescribed by the Fiscal Court and shall
contain:

1) The name and address of the licensee;

2) The number of license;

3) The type of license;

4) A description by street and number, or otherwise, of the licensed premises;

5) The name and address of the owner of the building in which the licensed
premises are located;

6) The expiration date of the license; :

7) A statement in substance that the license shall not be a property or vested right
and that it may be revoked at any time pursuant to law.

(f) All licenses approved by the County ABC Administrator and issued by Oldham County shall
begin on July 1 of any year and shall expire on June 30 of the following year.
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" (g) The renewal by the County ABC Administrator of the license shall not be construed to be a
waiver or acceptance of any violation which occurred prior to such renewal and shall not prevent
subsequent proceedings against the licensee.

(h) Any licenses issued aﬁer January 1 of any year shall be assessed a fee equal to one-half (1/2)
of the annual fee for the remainder of the license period.

(i) In the event a violation of this Ordinance occurs that requires the revocation of the license, '
the County shall not be required to refund any portion of the license fee.

Fees Pursuant to KRS 243.070

(a) The annual County fee for a limited restaurant alcoholic beverage by the drink license and a
golf course alcoholic beverage by the drink license shall be $1.000.00 for new applicants and
$750.00 for renewals. These fees may be amended by Fxscal Court from time to time if not
inconsistent with applicable state statutes.

(b) The annual County license fee for the sale of alcoholic beverages on Sunday shall be $1.00.

(c) The County ABC Administrator shall transmit fees upon collection to the County Treasurer
to be deposited into the appropriate designated account. County licenses shall be issued by the
County ABC Administrator upon receipt of notice from the ABC Board Administrator of the
finality of appeal or protest permitted upon such license pursuant to the provisions of KRS
243.360, and the fact the ABC Board Administrator has approved the applicant’s state
application.

Refund of License Fees

Should any licensee under this Ordinance be prohibited from conducting said business for
the full period covered by the license because of any changes that may hereafter be made in the
laws of the Commonwealth of Kentucky with reference to alcoholic beverages or other cause
outside licensee’s control then the County shall refund to it the proportionate part of the license
fee for the period during which it is prevented from carrying on said business if the licensee
provides sufficient proof to the County ABC Administrator that such period of inactivity was not
the fault of the licensee or the result of a revocation, suspenswn or other wrongdoing by licensee
or agent or employee of the licensee. ,

Lost or Destroyed Licenses:

When a license shall be lost or destroyed without fault on the part of the licensee or his
agent or employee, a duplicate in lieu of the original license shall be issued by the County ABC
Administrator after he shall be satisfied as to the facts; provided, however, that the person
applying for said duplicate license shall pay a fee of ten dollars ($10.00) for said duplicate.

Temporary Closing:



In the course of any one day of operation of a licensed premises should multiple
violations of the Ordinance or other statutes or ordinances of a public disorder nature, e.g.
disturbing the peace, be reported and investigated by the County Police Department, such
reoccurrence shall be reported to the County ABC Administrator by the Chief of Police or
designee. The County ABC Administrator may, in the interest of public health, safety, morals
and welfare, direct the Chief of Police to temporarily suspend the license in question for the
remaining hours of the day in question by locking the premises after dispensing the patrons. The
temporary suspension shall remain in effect until review of the alleged violations by the County
ABC Administrator or designee; such review shall occur within the next three (3) business days.

Revocation or Suspension

(a) Any license may be revoked or suspended by the County ABC Administrator if the licensee
shall have violated any of the provisions of Kentucky Revised Statutes Chapters 241, 243, or
244, or any rule or regulation of the manufacture, sale and transportation or taxation of alcoholic
beverages or if such licensee shall have violated or shall violate any act of congress or any rule
or regulation of any federal board, agency or commission, or this Ordinance now, heretofore, or
hereafter in effect relating to the regulation of the manufacture, sale and transportation or
taxation of intoxicating liquors terms of Kentucky Revised Statutes Chapters 241, 243, and 244
to be created, referred to, irrespective of whether the licensee knew of or permitted the violation
or whether the violation was committed in disobedience of his instructions, or any such license
may be revoked or suspended for any cause which the County ABC Administrator in the
exercise of his or her sound discretions deems sufficient.

(b) A license may be revoked for any of the reasons for which the County ABC Administrator
would have been required to refuse a license if the facts had been known.

(c) Any license may be revoked or suspended for the following causes:

1) Conviction of the licensee or his agent or employee for selling any illegal
beverages on the premises licensed.

2) Making any false material statements in an application for a license.

3) If within a period of two (2) consecutive years, any license¢ or any of his clerks,
servants, agents or employees of the licensee shall have been convicted of two (2)
violations of the terms and provision of KRS Chapters 241, 243, and 244 or any
act heretofore or hereafter in effect relating to the regulation of the manufacture,
sale and transportation of alcoholic beverages or if within such period, any
licensee or any of the clerks, servants, agents or employees of the licenses shall
have twice been convicted of any felony or of any misdemeanor directly or
indirectly attributable to the use of alcoholic beverages, or of one (1) such felony
and one (1) such misdemeanor.

4) Willful and deliberate failure or defaults of a licensee to pay an excise tax or any
part thereof, or any penalties imposecd by or under the provisions of any statutes,
this Ordinance or acts of congress relative to taxation, or for a violation of any
rules or regulations of the Department of Revenue made in pursnance thereof.

5) Revocation of any license granted under any act of congress relative to the
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regulation of manufacture, sale and transportation of alcoholic beverages. Any
license must be revoked or suspended in the case of sale of alcoholic beverages by
the licensee at a price in excess of the price set by federal or state regulations.

6) Setting up, conducting, operating or keeping, on the licensed premises, any
gaming game, device, machine or contrivance, or lottery or gift enterprise, or
handbook or facility for betting or transmitting bets on horse races; or permitting
to be set up, conducted, operated, kept, or engaged in, on the licensed premises,
any such game, device, machine, contrivance, lottery, gift enterprise, handbook or
facility.

Notice to Licensee; Surrender of License; Hearing

(a) Within three (3) days after any order of revocation of a license becomes final, notice of
revocation shall be given to the licensee and to the owner of the licensed premises. A notice
mailed to the licensee and to the owner of the licensed premises at the address shown in the last
application for a license or in the last statement supplemental to the application shall be deemed
sufficient compliance with this section. The licensee shall at once surrender his license to the
County ABC Administrator, If the revoked license is not forthwith surrendered by the licensee,
the Chief of Police at the request of the County ABC Administrator shall immediately cause one
of his officers to take physical possession of the license and return it to the County ABC
Administrator.

(b) When a license has been revoked the former licensee may, with prior approval of the County
ABC Administrator, dispose of and transfer his stock of alcoholic beverages to an appropriate
entity.

(c) Appeal from the decision of the County ABC Administrator shall be to the ABC Board.

(d) If a license is revoked or suspended by an order of the County ABC Administrator, the
licensee shall at once suspend all operations authorized under his license.

Transfer or Assignment:

No license issued under this Ordinance shall be transferred or assigned either as to
licensee or location except with prior approval of the County ABC Administrator and not then
until a payment of one hundred dollars ($100.00) shall be made to the County ABC

Administrator.
Refusal of License:

The County ABC Admmlstrator may refuse to issue or renew a license for any of the
following reasons:

(a) Causes for refusal to issue or renew a license and for suspension or revocation of a
county license shall be the same as provided for state licenses according to KRS
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243.450, 243.490, and 243.500, as well as violation of any county ordinance
regarding alcoholic beverage licensing, sales or the administration thereof.
(b) Ifthe applicant has done any act for which a revocation of license would be
authorized; or ‘
(c) If the applicant has made any false material statement in his application.

A license (new issuance, transfer or renewal) may be refused by the County ABC
Administrator for any reason which he or she, in the exercise of his or her sound discretion, may
deem sufficient. ' ' .

Review of License

Applicants to whom a limited restaurant license is issued authorizing the sale of alcoholic
beverages by the drink pursuant to this Ordinance shall provide periodic information
demonstrating compliance with the continuing requirement that seventy percent (70%) of the
applicant’s gross receipts is eared from the sale of food.

This documentation shall be provided quarterly for the applicants first year, semiannually
for the second year, and annually thereafter provided that the applicant stays in '
compliance, and shall be submitted with the applicant’s quarterly regulatory fee filings. This
information shall consist of a certificate from a Certified Public Accountant familiar with the
applicant’s pertinent business records. This certificate shall state:

“I have conducted a limited scope audit according to accepted
accounting principles of the pertinent records of
, Licensee under Ordinance No.
, and certify that the Licensee earned at least seventy
percent (70%) of its gross receipts from the sale of food during the
quarter ending ' . The Licensee derived

% of its gross sales from food and % of its gross receipts
J— gr D
Jfrom the sale of alcohol.”

This certificate shall include a brief description of the methodology utilized in the
determination of the certified percentage.

In the event the 70% food requirement if not met during any particular quarter, the
County ABC Administrator shall have discretion in determining whether revocation is
appropriate or whether the licensee may be allowed a reasonable period of time to reach
compliance. If a good faith effort is demonstrated by the licensee, the County ABC
Administrator may apply an accounting period of at least one (1) year in determining whether or
not the 70% minimum food requirement has been met.

Regulatory License Fee

h (a) A regulatory license fee is imposed on the gross receipts of sale of alcoholic beverages of
each license issued by the County ABC Administrator. The license fee shall be five percent



(5%) of gross sales of alcoholic beverages as set by Fiscal Court. Fiscal Court shall adopt at the
beginning of each budget period for each fiscal year such percentage rates as shall be reasonably
estimated to insure full reimbursement to the County for the cost of any additional policing,
regulatory or administrative expenses related to the sale of alcoholic beverages. Such fee shall
be in addition to any other tax, fee or license permitted by law, but a credit against such fee shall
be allowed in an amount equal fo the license or fee imposed and such regulatory fee shall be
applied annually from July 1 to June 30.

(b) Payment of such regulatory fees shall be remitted to the County Treasurer, and shall
accompany the tax returns approved for such use by Fiscal Court. These returns and payments
are due no later than by the end of the month immediately following each calendar quarter at
which time one-fourth (1/4) of the annual fees shall be deducted as credit.

(c) Failure to pay such quarterly remittance within ten (10) days of the due date constitutes a
violation and subjects licensee to suspense or revocation.

(d) Penalty for failure to file a return and pay quarterly remittance by the due date is five percent
(5%) of the tax for each ninety (90) days or fraction thereof. The total late filing penalty shall
not exceed twenty-five percent (25%) of the tax; provided, however, that in no case shall the
penalty be less than ten dollars ($10.00). :

() Interest at the rate of eight percent (8%) per annum will apply to any laté payments.
Change of Information

(a) Since licenses issued by the county may be in the name of a corporation, it is necessary that
stock ownership changes in such corporation be reported to the County ABC Administrator. The
County ABC Administrator can therefore investigate the person to whom the stock is transferred
in order to ascertain whether that person is precluded by statute from holding an interest in an
alcoholic beverage license.

(b) As used herein, the word “change” is construed to include any change in directors or officers
of the corporation, or change in ownership of stock whereby any person secures ten percent
(10%) of the outstanding stock. Transfer of more than ten percent (10%) of the total stock shall’
require a new license.

(c) The following information will be required concerning any new director, officer, or person
securing any interest in alcoholic beverage license:

1) Name and address;

2) Nature of interest;

3) Whether or not a citizen of the United States;

4) Date of birth;

5) Date residence was established in Kentucky, if a resident of Kentucky. If an
Oldham County resident indicate when residence was established;

6) Whether or not he or she has any interest in any other license or corporation or
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partnership holding a license under this act;

7) Extent of stock ownership;

8) Whether or not he or she has any interest in any license or corporation or
partnership holding a license in any other state or province.

This information shall be filed with the County ABC Administrator as an amendment of
the application pursuant to which the license was granted.

Dormancy

(a) It is necessary that a licensee actually conducts the business authorized by such a license or
else the license will be declared dormant and become null and void after ninety (90) days. Such
is the intent of this section. Realizing that a licensee, like other business, might have his business
interrupted by situations not under his control, various exceptions to the dormancy rule have
been included in this section.

(b) Any license uﬁder which no business is transacted during a period of ninety (90) days shall
become null and void. At the expiration of the ninety (90) day period the license shall be
surrendered to the County ABC Administrator. \

(c) Except that the provisions of subsection (a) hereof shall not apply to any licensee who is
unable to continue in business at the premises for which a license is issued due to construction,

. an act of God, casualty, death, the acquisition of the premises by any federal, state, county or

other governmental agency under the power of cminent domain, acquisition is voluntary or
involuntary, or loss of lease through failure of landlord to renew existing lease. Such licensee
shall furnish to the County ABC Administrator a verified statement setting forth the fact that the
licensee is unable to continue in business prior to the expiration of the ninety (90) days of
inactivity, for any of the reasons set forth herein, and the County ABC Administrator may grant
an extension of the dormancy with the license continuing to remain in effect during the license
period or until same is transferred to another premises, notwithstanding the fact that no business
is transacted during said period; provided, however, no such license shall be considered valid
unless business is conducted thereunder within twelve (12) months from the date of notice to the
County ABC Administrator. Such extension may not extend beyond the renewal date but may
be for such times as the County ABC Administrator deems appropriate in exercise of his sound
discretion.

(d) All renewal licenses must be on file with the County ABC Administrator within thirty (30)
days prior to the expiration of the licenses for the preceding license period or the same shall be
cancelled, except where the licensee is unable to continue in business at the same premises
licensed during the preceding license period due to construction, an act of God, casualty, death,
the acquisition or threatened acquisition of these premises by any federal, state, county or other
governmental agency or private corporation possessing power of eminent domain, whether such
acquisition is voluntary or involuntary, or loss of lease through failure of landlord to renew
existing lease; that said licensee shall file a written verified statement no less than twenty (20)
days from the expiration date of the license, setting forth these facts, and the County ABC
Administrator is hereby authorized to extend the time for filing of a renewal of such license for a
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reasonable length of time within the sound discretion of the County ABC Administrator;

provided, however, such licensee shall pay a license fee from the expiration date of the former

license or licenses. Said license fee shall not be payable until application is made for the transfer
-of said license to a new location. :

Approval of Premises

The County ABC Administrator shall not grant any alcoholic beverage license or approve
a renewal of a license until said applicant and his place of business shall have been approved by
the County building inspector, and any and all other inspections required by the Kentucky
Building Code. '

Delinquent Taxes or Fees

No license to sell alcoholic or malt beverages shall be granted or renewed to any person
who is delinquent in the payment of any taxes or fees due the County at the time of issuing the
license; nor shall any license be granted or renewed to sell upon any premises or property, owned
and occupied by the licensee upon which there are delinquent taxes or fees due the County.
Further, if a licensee becomes delinquent in the payment of any taxes or any fees due the County
at any time during the license period, the license to sell alcoholic or malt beverages shall be
subject to revocation or suspension.

Books, Records and Reports

* (a) Every licensee under this Ordinance shall keep and maintain upon the licensed premises
adequate books and records of all transactions involved in the sale of alcoholic beverages in the
same manner required by the rules and regulations of the ABC Board. Such books and records
shall be available at all reasonable times for inspection by the County ABC Administrator and
such County employees who may assist the County ABC Administrator in his or her review.

(b) For the purpose of assisting the County ABC Administrator in enforcement of this
Ordinance, every licensee required to report to the ABC Board under KRS 243.850 shall provide
a copy of such report to the County ABC Administrator. Copies of any and all reports and
correspondence to the County ABC Administrator required by statute shall be furnished to the
County ABC Administrator.

ARTICLE V. HOURS FOR SALE AND DELIVERY

(a) The licensee shall be permitted to sell or dispense distilled spirits, wine and/or malt
beverages by the drink Monday through Saturday between the hours of 8:00 am and midnight

and, with a supplemental Sunday beverage license, on Sunday between noon and midnight.

(b) All'delivery of alcoholic beverages in the County shall be made during normal business
hours, Monday through Saturday. No delivery shall occur on Sunday.

(c) The licensee shall not sell or dispense any distilled spirits, wine or malt beverages during the
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hours that the polls are open on any regular or primary election day: The licensee shall remain
closed during the hours the polls are open on any regular or primary election day unless it can
provide a separate locked department in which all stock of distilled spirits, wine and malt
beverages are kept during the hours the polls are open. KRS 244.290.

ARTICLE VI. CONDITIONS, PROHIBITIONS AND RESTRICTIONS

(a) No gambling or game of chance unless otherwise authorized by the Commonwealth of
Kentucky shall be permitted in any form on such licensed premises. Dice, slot machines, or any

-device of chance is prohibited and shall not be kept on such premises.

(b) 1t shall be unlawful for any licensee licensed under this Ordinance to have or maintain any
radio receiving apparatus on such premises which is intentionally adjusted so as to receive police
messages broadcast from any law enforcement agency in Oldham County as it is now or may
hereafter be operated. In addition to other penalties provided for the violation of this section, the
Chief of Police or the County ABC Administrator, or his designated investigator, shall have the
authority to confiscate any and all such radio receiving apparatus.

(c) The licensee shall be responsible for maintaining security on his premises including
providing adequate outside lighting to permit customers to utilize the parking area and to
promote the safety, health and welfare of the general public utilizing the licensed premises.
Security standards are further necessary to discourage unlawful activity in and around the
licensed premises.

(d) 1t shall be unlawful for the licensee under this Ordinance who sells alcoholic beverages of
any kind, to give away or offer to give away anything tangible of value as a premium or prize, or
for any other purpose in direct connection with the sale of alcoholic beverages.

(e) No licensee or agent or employee of the licensee shall permit any person to become drunk or
intoxicated on the premises, nor shall any licensee permit any drunk or intoxicated person to
remain on the licensed premises.

(f) The licensee shall not sell or dispense alcoholic beverages to any person who is under 21
years of age. , :

(g) The licensee shall display at all times in a prominent place a sign at least eight inches by
eleven inches (8” x 11”) in 30 point or larger type which states as follows:

Persons under the age of twenty-one (21) are subject to a

Fine of up to the maximum allowed by state law if they:

1. Enter licensed premises to buy, or have served to them,
alcoholic beverages.

2. Possess, purchase or attempt to purchase, or get another to
purchase alcoholic beverages.

3. Misrepresent their age for the purpose of purchasing or
obtaining alcoholic beverages.
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(h) The licensee, before commencing any business for which a license has been issued, shall
post and display the license at all times in a conspicuous place in the room or principal room
where the business is carried on so that all persons visiting the place may readily see the license.
The licensee shall not at any time post the license on premises other than the licensed premises
or upon premises where traffic in alcoholic beverages is being carried on by any person other
than the licensee, or knowingly deface, destroy or alter the license in any respect.

(1) The licensee shall post in a prominent place easily seen by patrons a printed sign at least
eleven inches by fourteen inches (11 x 14”) in size, with letters at least one inch (1”) high,
supplied by the Alcoholic Beverage Control Commission, and with gender-neutral language
supplied by the Cabinet for Health Services, which shall warn that drinking alcoholic beverages
prior to conception or during pregnancy can cause birth defects. ,

A person who violates this subsection shall be subject to a fine of not less than ten dollars
($10.00) nor more than fifty dollars ($50.00). KRS 243.895.

_ () Any off premises signage advertising the sale of alcoholic beverages is prohibited.

(k) No wholesaler or distributor shall sell any alcoholic beverages to any person in the County
for any consideration except under the usual credit or cash terms of the wholesaler or distributor
at or before the time of delivery. Nor shall any retail licensee sell to purchaser for any
consideration except for cash at time of purchase,

(1) No licensee shall knowingly employ in connection with his or her business any person who:

(1) Has been convicted of any felony within the last two (2) years;

(2) Has been twice convicted of any misdemeanor or offense directly or
indirectly attributable to the use of intoxicating liquors within
the last two (2) years; )

(3) Is under the age of twenty (20) years who will be serving alcoholic
beverages or who will be having any contact whatsoever with the sale of
alcohol as defined under state statute;

(4) Within two (2) years prior to the date of his employment has had any
County license under this Ordinance revoked for cause.

Violations of this subsection shall subject both employer and employee to penalties provided in
this Ordinance and shall be cause for revocation of license.

ARTICLE VII. ENFORCEMENT

County police officers and the County ABC Administrator are authorizes to enforce this
Ordinance for alleged violations.

Investigation and Inspection of Premises

3
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: within ninety (90) days of the date on which the person first becomes subject to the training *

The County ABC Administrator and any investigator acting under the authority of the
County ABC Administrator shall have the full police powers of peace officers within the
boundaries of the County. They, as well as any authorized law enforcement officer, may inspect
any premises where alcoholic or malt beverages are manufactured, sold, stored, or otherwise
trafficked without first obtaining a search warrant.

Penalties

The following penalties shall be in addition to any criminal prosecution instituted in
Oldham District Court against an alleged violator and fines hereunder shall be payable to the
County ABC Administrator.

The County ABC Administrator may assess a fine of not more than five hundred dollars

. ($500.00) per violation. This payment of said fine shall be transmitted to the County Treasurer

to be deposxted in the appropnate designated account.

Any person, firm or corporatxon who violates any of the provisions of this Ordinance, for
which no other penalty is hereby provided, shall, for the first offense, be fined not less than one
hundred dollars ($100.00) or imprisoned in the county jail for not more than six (6) months, or
both, and for the second and each subsequent violation shall be fined not less than two hundred
dollars ($200.00) or imprisoned in the county jail for not more than six (6) months, or both. The
penalties provided for in this subsection shall be in addition to the revocation or suspension of
the offender’s license. If the offender is a corporation, joint stock company, association or
fiduciary, the principal officer of officers responsible for the violation may be imprisoned.

‘ARTICLE VIII. MANDATORY RESPONSIBLE
*BEVERAGE SERVICE TRAINING

(a)'Persons emploved in the sélling and servicing of aleoholic bé\}erajzes shall participate in and’
compl ete a County-approved responsible beverage service training program. For a responsible’
‘beverage service training program to be approved by the County, it must effectively train its

‘participants in the identification of false age documents and recognition of characteristics of ,°

‘intoxication. The County will not require enrollment in particular classes, but only that the =
‘training be obtained from a recognized program meeting the goals expressed in this Ordinance.”

(b) Persons required fo complete training under paragraph (a) above shall complete that training”

.F

;erement All persons completing the training required by this section shall be re-certified i in

airespons1ble beverage service tralnmg from a program apgroved by the County not less than once’

“cverv three (3) years thereafter

(c) The manager of the restaurant shall be responsible for compliance with the training
requirements and shall maintain for inspection by the County ABC Administrator a record or file
on each employee that shall contam the pertinent training information.

14
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ARTICLE IX. SIGNS AND ADVERTISING

(a) All signage shall be in compliance with any and all other existing rules and regulations of
Oldham County and the Oldham County Planning and Zoning Commission.

(b) Signage which refers directly or indirectly to alcoholic beverages will be limited to one (1)
sign not over two (2) square feet that must be displayed from the inside of the window or interior
of the business. No additional signs, banners, posters or other type of displaying advertising
which refers either directly or indirectly to alcoholic beverages shall be displayed on, nor shall it
be visible from the exterior of any premises licensed for the sale of alcoholic beverages, except
that reference to such may be included in the name of the business. This restriction shall not
prevent any licensee from placing in the windows of the licensed premises business cards not
larger than two and one-half inches (2 %4”) in size, setting forth the price at which he offers
alcoholic beverages for sale.

(c) No flashing lights shall be used to illuminate the exterior of any premises licensed under this
chapter.

(d) It shall be unlawful for a licensee under this chapter to distribute or cause to be distributed
any handbills, circulars, or cards as a medium of advertising alcoholic beverages.

(e) It shall be unlawful for any person holding a license under this chapter to sell alcoholic
beverages of any kind, to give away or offer to give away anything tangible of value as a
premium or prize, or for any other purpose in connection with the sale of alcoholic beverages.

(f) Any advertising by any licensee under this chapter shall be in compliance with KRS 244.130.

ARTICLE X. IMPLEMENTATION OF ORDINANCE PROVISIONS
From time to time the Oldham County Fiscal Court may by resolution or order
promulgate such rules and regulations and may publish and utilize such forms and other
documents as in its discretion may be necessary for the proper implementation of this Ordinance.

SEVERABILITLY

If any section, sentence, clause, or portion of this Ordinance is for any reason declared
illegal, unconstitutional, or otherwise invalid, such declaration shall not affect the remaining
portions thereof. '

EFFECTIVE DATE

This Ordinance shall become effective upon its passage and advertisement according to
law.

15
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Dated this 18" day of October, 2011.

-

2ok

DAVID VOEGELE (//
Oldham County Judge/Executive

ATTEST:

b Yo

SHEILA FAEHR
Oldham County Fiscal Court Clerk
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COMMONWEALTH OF KENTUCKY
OLDHAM COUNTY
ORDINANCE NO. KOC _05-410-312

ok ok ok

AN ORDINANCE AMENDING THE EXISTING ORDINANCE
CONTROLLING ALCOHOLIC BEVERAGES IN OLDHAM COUNTY.

L EREE R
WHEREAS, Oldham Fiscal Court has the authority pursuant to the

provisions of KRS Chapters 67, 100, and other applicable law to amend ordinances; and
WHEREAS, Oldham Fiscal Court did advertise and conduct a hearing on

the requested amendment to the Oldham County Ordinance controlling alcohol

beverages, and said Fiscal Court having voted to grant requested amendment at it’s

regular mecting conducted _November 1 » 2005,

NOW, THEREFORE, BE IT ORDAINED BY THE FISCAL COURT OF
THE COUNTY OF OLDHAM, COMMONWEALTH OF KENTUCKY, THAT:

1) The following language is hereby added to page 1, placing it between the
existing paragraphs 2 and 3:

- WHEREAS, the sale and transfer of alcoholic beverages is now authorized
at Harmony Landing Country Club in North Goshen Precinct A101 pursuant to an
election held under KRS 242.123; and,

2) Language is hereby added to this Ordinance, placing it at the end of the
subheading entitled Purpose located in ARTICLE L., and reads as follows:

The purpose of this Ordinance is also to establish regulations and
requirements for the licensing and regulation of alcoholic beverage sales pursuant to KRS
242.123 for a golf course. ‘

3) The following language is dcleted from ARTICLE II :
Scope

Under this Ordinance a license shall only be extended to the owners and/or
operators of those establishments which qualify under KRS 242.185(6).



4)  The following language is added to ARTICLE IL.:
Scope

Under this Ordinance a license shall only be extended to the owners and/or
operators of those establishments which qualify under KRS 242.185(6), and Harmony
Landing Country Club.

5) The following language is deleted from the subheading entitled Fees
Pursuant to KRS 243.070 in ARTICLE 1V:

(a)  The annual County fee for a limited restaurant alcoholic beverage by the
drink license shall be $1,000.00 for new applicants and $750.00 for renewals, These fees
may be amended by Fiscal Court from time to time if not inconsistent with applicable
state statutes,

6) The following language is added to the subbeading entitled Fees
Pursuant to KRS 243,070 in ARTICLE IV:

(8) The annual County fee for a limited restaurant alcoholic beverage by the
drink license and a golf course alcoholic b ¢ by the drink license shall be $1,000

for new applicants and $750.00 for renewals. These fees may be amended by Fiscal
Court from time to time if not inconsistent with applicable state statutes.

7 The following language is deleted from ARTICLE IV and located on
page 8 of said ordinance:

Review of License

Applicants to whom a license is issued authorizing the sale of alcoholic beverages
by the drink pursuant to this Ordinance shall provide periodic information demonstrating
compliance with the continuing requirement that seventy percent {70%) of the applicant’s
gross receipts is carned from the sale of food.

8) The following language is added to ARTICLE I\'E
Review of Limited Restaurant License

Applicants to whom a limited restaurant license is issued authorizing the sale of
alcoholic beverages by the drink pursuant to this Ordinance shall provide periodic

information demonstrating compliance with the continuing requirement that seventy
percent (70%) of the applicant’s gross receipts is earned from the sale of food.



9) The following language is deleted from ARTICLE V:

@ icensee shall be permitted to sell or dispense distilled spirits, wine
and/or malt beverages by the drink Monday through Saturday between the hours of 8:00
am and midnight, and on Sunday between noon and midnight.

10)  The following language is added to ARTICLE V:

(a) icensce shall be permitted to sell or dispense distilled spirits, wine
and/or malt beverages by the drink Monda h Satw: between the hours of 8:00
am and midnight and, with a supplemental Sunday beverage 1i 0 day betwe

noon and midnight.

This ordinance shall become effective upon its passage and advertisement
éccording to law.,

Dated this __1st day of _November , 2005,

St P s

MARXELL SER A
Oldham Co ge/Executive

ATTEST:

\Q_S N S AN 0D
SHARON L. HERNDON
Oldham County Fiscal Court Clerk
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COMMONWEALTH OF KENTUCKY RECEIVED
OLDHAM COUNTY

ORDINANCE NO. KOC _04-410-129

WU HAR 29 A 9 38

* %k % % *

AN ORDINANCE RELATING TO THE CONTROL QJf TROL
BEVERAGES IN OLDHAM COUNTY. | -

* %k %k * %

WHEREAS, Oldham Fiscal Court has the authority pursuant to the
provisions of KRS 67.083 (n), and other applicable law to pass ordinances regulating the
sale and transfer of alcoholic beverages; and,

: WHEREAS, the sale and transfer of alcoholic beverages is now authorized
in Oldham County pursuant to an election held under KRS 242.185(6), said citizens of

Oldham County voting to allow said sale and transfer of alcoholic beverages under
limited conditions; and,

WHEREAS, Oldham Fiscal Court finds it necessary to 'regulate said sale
and transfer of alcoholic beverages.

NOW, THEREFORE, BE IT ORDAINED BY THE FISCAL COURT OF
OLDHAM COUNTY, KENTUCKY THE FOLLOWING:

ARTICLE L IN GENERAL

Purpose

The purpose of this Ordinance is to establish uniform regulations and
requirements for the licensing and regulation of alcoholic beverage sales pursuant to KRS
242.185 (6) for any restaurant or dining facility which seats a minimum of 100 persons
and which derives a minimum of seventy percent (70%) of its gross receipts from the sale

of food. To realize this, the County shall implement this Ordinance in such a manner as
to assure that:

(a) Restaurants and dining facilities licensed under this Ordinance shall seat a
minimum of one hundred (100) persons. Only permanent seating, excluding
bar-type stools, patio seating or temporary chairs available as needed, satisfies
this seating threshold. Said seating must comply with all fire and safety
capacity ratings and regulations. :

(b) The sale of alcoholic beverages shall be accessory to the sale of food, offered
only during times in which the licensee’s food service is available.

(¢) Restaurants and dining facilities licensed under this Ordinance shall derive a
minimum of seventy percent (70%) of their gross receipts from the sale of
food as certified by periodic documentation.
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convicted of any felony or of any misdemeanor directly or indirectly
attributable to the use of alcoholic beverages, or of one (1) such felony and
one (1) such misdemeanor.

(4) Willful and deliberate failure or default of a licensee to pay an excise tax
or any part thereof, or any penalties imposed by or under the provisions of
any statutes, this Ordinance or acts of congress relative to taxation, or for a
violation of any rules or regulations of the Department of Revenue made
in pursuance thereof.

(5) Revocation of any license granted under any act of congress relative to the
regulation of manufacture, sale and transportation of alcoholic beverages.
Any license must be revoked or suspended in the case of sale of alcoholic
beverages by the licensee at a price in excess of the price set by federal or
state regulations.

(6) Setting up, conducting, operating or keeping, on the licensed premises,
any gaming game, device, machine or contrivance, or lottery or gift
enterprise, or handbook or facility for betting or transmitting bets on horse
races; or permitting to be set up, conducted, operated, kept, or engaged in,
on the licensed premises, any such game, device, machine, contrivance,
lottery, gift enterprise, handbook or facility.

Notice to Licensee; Surrender of License; Hearing

(@  Within three (3) days after any order of revocation of a license becomes final,
notice of revocation shall be given to the licensee and to the owner of the licensed
premises. A notice mailed to the licensee and to the owner of the licensed premises at the
address shown in the last application for a license or in the last statement supplemental to
the application shall be deemed sufficient compliance with this section. The licensee
shall at once surrender his license to the County ABC Administrator. If the revoked
license is not forthwith surrendered by the licensee, the Chief of Police at the request of
the County ABC Administrator shall immediately cause one of his officers to take
physical possession of the license and return it to the County ABC Administrator.

(b)  When a license has been revoked, the former licensee may, with prior approval of
the County ABC Administrator, dispose of and transfer his stock of alcoholic beverages
to an appropriate entity..

(©)  Appeal from the decision of the County ABC Administrator shall be to the ABC
Board.

(d) If a license is revoked or suspended by an order of the County ABC
Administrator, the licensee shall at once suspend all operations authorized under his
license.

Transfer or Assignment:
No license issued under this Ordinance shall be transferred or assigned either as to
licensee or location except with prior approval of the County ABC Administrator and not



reach compliance. Ifa good faith effort is demonstrated by the licensee, the County ABC
administrator may apply an accounting period of at least one (1) year in determining
whether or not the 70% minimum food requirement has been met.

Regulatory License Fee

A regulatory license fee is imposed on the gross receipts of sale of alcoholic
beverages of each license issued by the County ABC Administrator. The license fee shall
be five percent (5%) of gross sales of alcoholic beverages as set by Fiscal Court. Fiscal
Court _shall adopt at the beginning of each budget period for each fiscal year such
percentage rates as shall be reasonably estimated to insure full reimbursement to the
County for the cost of any additional policing, regulatory or administrative expenses
related to the sale of alcoholic beverages. Such fee shall be in addition to any other tax,

fee or hcense penmtted by law, but a credlt against such fee shall be allowed in an

annuallv from Julv 1 to June 30.

(b)___ Payment of such regulatory fees shall be remitted to the County Treasurer, and
shall accompany the tax returns approved for such use by Fiscal Court. These returns and
payments are due no later than by the end of the month immediately following each

calendar quarter at which time one-fourth (1/4) of the annual fees shall be deducted as
credit.. ‘ : :

(c)  Failure to pay such quarterly remittance within ten (10) days of the due date
constitutes a violation and subjects licensee to suspension or revocation.

(d)  Penalty for failure to file a return and pay quarterly remittance by the due date is
five percent (5%) of the tax for each ninety (90) days or fraction thereof. The total late
filing penalty shall not exceed twenty-five percent (25%) of the tax; provided, however,
that in no case shall the penalty be less than ten dollars ($10.00).

(e) Interest at the rate of eight percent (8%) per annum will apply to any late
payments.

Change of Information

(a) Since licenses issued by the county may be in the name of a corporation, it is
necessary that stock ownership changes in such corporation be reported to the County
ABC Administrator. The County ABC Administrator can therefore investigate the
person to whom the stock is transferred in order to ascertain whether that person is
precluded by statute from holding an interest in an alcoholic beverage license.

(b)  Asused herein, the word “change” is construed to include any change in directors
or officers of the corporation, or change in ownership of stock whereby any person
secures ten percent (10%) of the outstanding stock. Transfer of more than ten percent
(10%) of the total stock shall require a new license.



(d)  All renewal licenses must be on file with the County ABC Administrator within
thirty (30) days prior to the expiration of the licenses for the preceding license period or
the same shall be cancelled, except where the licensee is unable to continue in business at
the same premises licensed during the preceding license period due to construction, an act
of God, casualty, death, the acquisition or threatened acquisition of these premises by any
federal, state, county or other governmental agency or private corporation possessing
power of eminent domain, whether such acquisition is voluntary or involuntary, or loss of
lease through failure of landlord to renew existing lease; that said licensee shall file a
written verified statement no less than twenty (20) days from the expiration date of the
license, setting forth these facts, and the County ABC Administrator is hereby authorized
to extend the time for filing of a renewal of such license for a reasonable length of time
within the sound discretion of the County ABC Administrator; provided, however, such
licensee shall pay a license fee from the expiration date of the former license or licenses.
Said license fee shall not be payable until application is made for the transfer of said
license to a new location.

Approval of Premises

The County ABC Administrator shall not grant any alcoholic beverage license or
approve a renewal of a license until said applicant and his place of business shall have
been approved by the County building inspector, and any and all other inspections
required by the Kentucky Building Code.

Delinquent Taxes or Fees

No license to sell alcoholic or malt beverages shall be granted or renewed to any
person who is delinquent in the payment of any taxes or fees due the County at the time
of issuing the license; nor shall any license be granted or renewed to sell upon any
premises or property, owned and occupied by the licensee upon which there are
delinquent taxes or fees due the County. Further, if a licensee becomes delinquent in the
payment of any taxes or any fees due the County at any time during the license period,
the license to sell alcoholic or malt beverages shall be subject to revocation or
suspension.

Books, Records and Reports

(@)  Every licensee under this Ordinance shall keep and maintain upon the licensed
premises adequate books and records of all transactions involved in the sale of alcoholic
beverages in the same manner required by the rules and regulations of the ABC Board.
Such books and records shall be available at all reasonable times for inspection by the
County ABC Administrator and such County employees who may assist the County ABC
Administrator in his or her review.

()  For the purpose of assisting the County ABC Administrator in enforcement of this
Ordinance, every licensee required to report to the ABC Board under KRS 243.850 shall
provide a copy of such report to the County ABC Administrator. Copies of any and all
reports and correspondence to the County ABC Administrator required by statute shall be
furnished to the County ABC Administrator.
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(© No licensee or agent or employee of the licensee shall permit any person to
become drunk or intoxicated on the premises, nor shall any licensee permit any drunk or
intoxicated person to remain on the licensed premises.

® The licensee shall not sell or dispense alcoholic beverages to any person who is
under 21 years of age.

(g)  The licensee shall display at all times in a prominent place a sign at least eight
inches by eleven inches (8” x 11”) in 30 point or larger type which states as follows:

Persons under the age of twenty-one (21) are subject to a

fine of up to the maximum allowed by state law if they:

1. Enter licensed premises to buy, or have served to them,
alcoholic beverages.

2. Possess, purchase or attempt to purchase, or get
another to purchase alcoholic beverages.

3. Misrepresent their age for the purpose of purchasing or
obtaining alcoholic beverages.

(h)  The licensee, before commencing any business for which a license has been
issued, shall post and display the license at all times in a conspicuous place in the room or
principal room where the business is carried on so that all persons visiting the place may
readily see the license.

The licensee shall not at any time post the license on premises other than the licensed
premises or upon premises where traffic in alcoholic beverages is being carried on by any

person other than the licensee, or knowingly deface, destroy or alter the license in any
respect.

6] The licensee shall post in a prominent place easily seen by patrons a printed sign
at least eleven inches by fourteen inches (11” x 14”) in size, with letters at least one inch
(1”) high, supplied by the Alcoholic Beverage Control Commission, and with gender-
neutral language supplied by the Cabinet for Health Services, which shall warn that
drinking alcoholic beverages prior to conception or during pregnancy can cause birth
defects. ,

A person who violates this subsection shall be subject to a fine of not less than ten dollars
($10.00) nor more than fifty dollars ($50.00). KRS 243.895.

()] Any off premises signage advertising the sale of alcoholic beverages is prohibited.
(k) No wholesaler or distributor shall sell any alcoholic beverages to any person in
the County for any consideration except under the usual credit or cash terms of the

wholesaler or distributor at or before the time of delivery. Nor shall any retail licensee
sell to a purchaser for any consideration except for cash at time of purchase.

13
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(¢) 1t shall be unlawful for any person holding a license under this chapter to sell
alcoholic beverages of any kind, to give away or offer to give away anything tangible of
value as a premium or prize, or for any other purpose in connection with the sale of
alcoholic beverages.

® Any advertising by any licensee under this chapter shall be in compliance with
KRS 244.130.

ARTICLE X. IMPLEMENTATION OF ORDINANCE PROVISIONS

Fe XAR WA VI U T S W A A e e R A ]

From time to time the Oldham County Fiscal Court may by resolution or order
promulgate such rules and regulations and may publish and utilize such forms and other
documents as in its discretion may be necessary for the proper implementation of this
Ordinance.

SEVERABILITY
If any section, sentence, clause, or portion of this Ordinance is for any reason
declared illegal, unconstitutional, or otherwise invalid, such declaration shall not affect
the remaining portions thereof.

EFFECTIVE DATE

Prohibition is lifted for the limited purpose stated hereinabove effective March 2,
2004.

Dated thise 2 day of

Y BLLEN KINSER
Oldham County Judge/Executive

ATTEST:
LSS a0 D

SHARON HERNDON
Oldham County Fiscal Court Clerk
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COMMONWEALTH OF KENTUCKY
OLDHAM COUNTY :
RESOLUTION NO. 01/11/18/03 RECEIVED

rEEER 004 MAR 29 A 9 38
WHEREAS, the trafficking in alcoholic beverages is notAfoghi¢idsinj gnder
BEVERAGE CONTROL

Kentucky Revised Statute Chapter 242 in Oldham County; and,

WHEREAS, Oldham County Fiscal Court finds it necessary to regulate

said trafficking.

NOW, THEREFORE, BE IT RESOLVED BY THE OLDHAM COUNTY
FISCAL COURT THAT:

The trafficking in alcoholic beverages in Oldham County shall be

regulated due to the necessity.

This resolution shall become effective upon its passage according to law.

Dated this [ § day of A,Qm&/zoos.

Y ELLEN KINSER
Oldh ty Judge/Executive

<

ATTEST:

SHARON HERNDON
Oldham County Fiscal Court Clerk




