COMMONWEALTH OF KENTUCKY
CITY OF MAYSVILLE
Ordinance No. 19-01

AN ORDINANCE AMENDING CODE OF ORDINANCES §231.11
SUMMARY.

This Ordinance amends Code of Ordinance §231.11 to name the City Clerk as the City’s
Alcohol Beverage Control Administrator.

BE IT ORDAINED BY THE CITY OF MAYSVILLE, KENTUCKY, as follows:
1. Code of Ordinances §231.11 is hereby amended to read in its entirety as follows:

231.11 ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR.

(A) The [Mayer] (
Administrator.

(B)  The Alcoholic Beverage Control Administrator shall have the same powers and
duties with respect to suspension and revocation for cause of city licenses as the State Alcoholic
Beverage Control Board has with respect to State licenses under KRS 241.060. The City
Alcoholic Beverage Control Administrator, on his own initiative or on the complaint of any
person, may institute proceedings to provoke or suspend any license issued under this chapter.
Appeals from the Orders of the Alcoholic Beverage Control Administrator may be taken to the
State Alcoholic Beverage Control Board by filing with the Board within 30 days a certified copy
of the orders of the city's Alcoholic Beverage Control Administrator if the license suspended is a
state license. Matters at issue shall be heard by the Board upon an original proceeding. Appeals
from the City's Alcoholic Beverage Control Administrator shall be governed by KRS Chapter
13B if it is appealed to the state Alcoholic Beverage Control Board, The City may suspend or
revoke City licenses or permission granted through the Enfertainment Destination Center license.
If an appeal is made on the suspension or revocation of the city permission or city license to sell
alcoholic beverages in the Entertainment Destination Center, the appeal shall be made to Mason
Circuit Court.

K shall be the city’s Alcoholic Beverage Control

ADOPTED BY THE BOARD OF COMMISSIONERS OF THE CITY OF MAYSVILLE,

KENTUCKY, this 10 January 2019.
(7Tt

Charles T. Cottérill, M‘E/Lyor

Passed on 1% reading 13 December 2018.
Adopted on 2™ reading 10 January 2019.
Recorded by Clerk 10 January 2019,
Signed by Mayor 11 January 2019.

Published by Summary 14 January 2019.
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Lisa Dunbar, Citﬁﬁrk

INDEX: Chapter 231

CERTIFICATE

I hereby certify that I am an attorney licensed to practice law in the Commonwealth of Kentucky,
that I prepared the Summary above of the foregoing Ordinance of the City of Maysville,
Kentucky, and that such Summary constitutes a general sumimary of the essential provisions of
said Ordinance, reference to the full text of which Ordinance is hereby made for a complete
statement of its provisions and terms.
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M. Susan Bfammer

City Attorney

ROYSE, ZWEIGART, KIRK,
BRAMMER & CAUDILL
215 Stanley Reed Court
Maysville, Kentucky 41056
606 564-4012




Section 231.09

COMMONWEALTH OF KENTUCKY
CITY OF MAYSVILLE
Ordinance No. 13-30

AN ORDINANCE AMENDING CODE OF ORDINANCES SECTION
231.09

Summary

This Ordinance amends Code of Ordinances §231.09 to repeal the
requirement that premises cannot sell alcohol on election days.

BE IT ORDAINED BY THE CITY OF MAYSVILLE, KENTUCKY, as follows:

(1)  Code of Ordinances Section 231.09 is hereby amended to read in its entirety
as follows:

§ 231.09 HOURS FOR SALE AND CONSUMPTION.

(B) (A)(1)  The sale of alcoholic beverages at all places offering the same
for sale shall not commence on Monday through Sunday prior to 6:00 a.m. and not
prior to 1:00 p.m. on Sunday and may not continue after the following hours:

Monday through Thursday 12:01 a.m.

Friday, Saturday, Sunday and | 1:00 a.m.
following mornings

(2) Consumption of alcoholic beverages on licensed premises may
not continue for more than 30 minutes after the respective hours above for sales
thereof to stop.

(S} (B)The licensee may sell and dispense alcoholic beverages on New
Year's Eve until 2:00 a.m. on January 1, regardless of the day of the week on which
New Year's Eve occurs, provided that the appropriate licenses have been obtained
from both the city and state ABC Board.



Section 231.09

By (C) Provided, that if a distilled spirits or wine licensee provides a
separate department within his or her licensed premises capable of being locked
and closed off, within which is kept all stocks of distilled spirits and wine and all
fixtures and apparatus connected with his or her business as such licensee, and the
department is kept locked during the times mentioned above, he or she shall be
deemed to have complied with this section. Further provided, that if a malt beverage
licensee provides a separate department within his or her licensed premises capable
of being covered or closed off, within which is kept all stocks of malt beverages and
all fixtures and apparatus connected with his or her business or the licenses, and the
department is kept covered or closed during the times mentioned above, he or she
shall be deemed to have complied with this section.

(1991 Code, § 231.09) (Am. Ord. 00C-6, passed 7-13-2000; Am. Ord. 04C-47,
passed 1-13-2005; Am. Ord. 05C-15, passed 9-29-2005; Am. Ord. 08C-25, passed
12-11-2008)

Opinion reference:

Liquor establishments only in voting precincts must close on election day, see
OAG 43-004
Statutory reference:

Liquor establishments only in voting precincts must close on election day,
see KRS 119.215, 242.100

Time when delivery and sale of malt beverages prohibited, see KRS 244.480

Time when retail alcoholic beverage premises to be closed, see KRS 244.290

ADOPTED BY THE BOARD OF COMMISSIONERS OF THE CITY OF MAYSVILLE,
KENTUCKY, this 10 October 2013.

David W. Cartmell, Mayor

Passed on the 1st reading: 12 September 2013.
Adopted on the 2nd reading: 10 October 2013.
Recorded by Clerk: 11 October 2013.
Signed by Mayor: 11 October 2013.
Published in Full: 14 October 2013.
ATTEST:

Lisa R. Dunbar, City Clerk

INDEX: Alcohol Beverage Control, Hours for selling consumption
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(_ Maysville, KY Code of Ordinances
TITLE XXIII: BUSINESS REGULAW

CHAPTER 231: ALCOHOLIC BEVERAGES 4y . 7700880 Ch)

CHAPTER 231: ALCOHOLIC BEVERAGES

Section
231.01  Definitions
231.02 License required
231.03 Licenses; license fees
231.04 Proration and abatement of licenses
231.05 No refund of license fees
231.06 Use of moneys collected
231.07 Application for and issuance of licenses
231.08 Dance permits
231.09 Hours for sale and consumption
231.10  Police Department to enforce )
231.11  Alcoholic Beverage Control Administrator
231.99 Penalty

§ 231.01 DEFINITIONS.

For purposes of this chapter, the following definitions shall apply unless the context requires or
clearly indicates a different meaning.

ALCOHOLIC BEVERAGES. Every liquid or solid containing alcohol in an amount in excess of
that permitted in KRS Chapter 242 and capable of being consumed by a human being, and including
specifically, but not limited to, beverages commonly known as beer, wine, liquor and whiskey.

DISTILLED SPIRITS. Any alcoholic beverage except malt beverages and wine.

(1991 Code, § 231.01)

§ 231.02 LICENSE REQUIRED.

http://www.amlegal.com/nxt/gateway.dll/Kentucky/maysville/titlexxiiibusinessregulation... 11/24/2008
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It shall be unlawful for any person, firm or corporation to engage in the business of trafficking in
alcoholic and malt beverages within the corporate limits of the city, without having obtained the license
or licenses as required in this chapter. It shall be unlawful for any person, firm or corporation to sell
alcoholic beverages on any public way.

(1991 Code, § 231.02) (Ord. 56, passed 5-22-1939; Am. Ord. 85C-14, passed 8-21-1985) Penalty,
see § 231.99

Statutory reference:
Malt beverage special temporary license, see KRS 243.290
§ 231.03 LICENSES; LICENSE FEES.

(A) (1) The following kinds of alcoholic beverage licenses, to expire on June 30 of each year,
may be issued under this chapter upon payment of the following annual license fees:

License Fee

Sale of distilled spirits and wine at wholesale | $750

Sale of distilled spirits and wine at retail by the | $450
package, for consumption off the premises

Sale of distilled spirits and wine at retail by the | $450
glass, for consumption on the premises

Distribution of beer and malt beverages $150

Sale of beer and malt beverages at retail $75

(2) Provided, that private clubs shall pay half of the above fees for license years beginning
July 1, 1983, and thereafter.

(B) No license listed above shall be deemed to include any other listed license. and any person
applying for more than 1 above-listed license shall pay the aggregate fees therefor.

(1991 Code, § 231.03) (Ord. 95C-5, passed 3-20-1995; Am. Ord. 99C-26. passed 10-14-1999)
Case reference:

State wholesale liguor license precludes city
taxation of non-resident wholesaler which
fransports alcoholic beverages in its own trucks
into city, see Commonwealth v. Day, 152 S.W.
2d 597 (Ky. 1941)

Statutory reference:

City license fees, see KRS 243.070

http://www.amlegal.com/nxt/gateway.dll/Kentucky/maysville/titlexxiiibusinessregulation... 11/24/2008
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§ 231.04 PRORATION AND ABATEMENT OF LICENSES.

(A) When any person applies for any alcoholic beverage license after July 1 of any year, he or she
shall be charged, if the license is issued, an amount equal to as many twelfths of the annual license fee as
there are calendar months, including the full month in which the license is granted, until the following
July 1, except that the minimum fee for any part-year licensee shall be 50% of the annual fee, under §
231.03.

(B) No abatement of license fees shall be permitted to any person who held a license of the same

kind for the same premises in the preceding license period, and who was actually doing business under
the license during the last month of the preceding license period.

(1991 Code, § 231.04) (Ord. 628, passed 4-9-1970) Penalty, see § 231.99
Statutory reference:

Proration of state licenses for less than I year, see KRS 243.090
§ 231.05 NO REFUND OF LICENSE FEES.

No refund of any license fee authorized under this chapter shall be made after any license shall have
been granted, except to the extent erroneously paid when due.

(1991 Code, § 231.05) (Ord. 56, passed 5-22-1939)
§ 231.06 USE OF MONEYS COLLECTED.

All license fees collected under this chapter shall be paid into the general fund of the city and used as
other moneys in that fund.

(1991 Code, § 231.06) (Ord. 56, passed 12-8-1947) Penalty, see § 231.99
§ 231.07 APPLICATION FOR AND ISSUANCE OF LICENSES.

Applications for licenses shall be made to the Board of Commissioners in writing, on forms furnished
by the City Clerk, and setting forth in detail such information concerning the applicant and the premises
sought to be licensed as required by the Kentucky Alcoholic Beverage Control Law, and any
amendment as may be added thereto. Each application shall be accompanied by payment of the fee
required by this chapter for a license of the kinds or class applied for. Any license authorized to be
issued under this chapter shall be refused if the applicant therefor, or the premises for which same is
sought, does not comply fully with the rules and regulations of the Kentucky Alcoholic Control Board or
if the applicant shall have done any act for which refusal or revocation of licenses would be authorized
under Kentucky law.

(1991 Code, § 231.07) (Ord. 56, passed 5-22-1939; Am. Ord. 89C-19, passed 6-26-1989)
Case references:

Statutory delegation of veto power to churches

http://www.amlegal.com/nxt/gateway.dll/Kentucky/maysville/titlexxiiibusinessregulation... 11/24/2008
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to prohibit retail sale of alcoholic beverages
within certain radius of church
unconstitutional, see Larkin v. Grendel's Den,
Inc., 459 US. 116, 74 L.Ed.2d 297 (1982)

Statute authorizing church veto of alcoholic
beverage applications violates establishment
clause of First Amendment, see Larkin v.
Grendel s Den, Inc., 459 U.S. 116, 74
L.Ed 2d 297 (1982)

Form reference:

Application for Alcoholic Beverage License, see Form 25
Opinion reference:

School veto over alcoholic beverage applications, see OCA 4-17-85
Statutory references:

Refusal of state licenses, see KRS 243.450

Revocation of state license, see KRS 243.490

§ 231.08 DANCE PERMITS.

No dancing in connection with the sale of alcoholic or malt beverages shall be allowed unless a
permit shall have been obtained from the Director of Finance.

(1991 Code, § 231.08) (Ord. 386, passed 5-14-1963) Penalty, see § 231.99
Cross-reference:
Occupational license tax for dancing, see § 134.03

§ 231.09 HOURS FOR SALE AND CONSUMPTION.

(A)  No premises for which there shall have been issued a license in accordance with this chapter
for the sale of alcoholic beverages shall be permitted to remain open during the hours the polls are open
on any regular, primary, school or special election day.

(B) (1) The sale of alcoholic beverages at all places offering the same for sale shall not
commence on Monday through Sunday prior to 6:00 a.m. and not prior to 1:00 p.m. on Sunday and may
not continue after the following hours:

Monday through Thursday 12:01 am.

Friday, Saturday, Sunday and 1:00 a.m.

http://www.amlegal.com/nxt/gateway.dll/Kentucky/maysville/titlexxiiibusinessregulation... 11/24/2008
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following mornings

(2) Consumption of alcoholic beverages on licensed premises may not continue for more than
30 minutes after the respective hours above for sales thereof to stop.

(C) Provided, that if a distilled spirits or wine licensee provides a separate department within his or
her licensed premises capable of being locked and closed off, within which is kept all stocks of distilled
spirits and wine and all fixtures and apparatus connected with his or her business as such licensee, and
the department is kept locked during the times mentioned above, he or she shall be deemed to have
complied with this section. Further provided, that if a malt beverage licensee provides a separate
department within his or her licensed premises capable of being covered or closed off, within which is
kept all stocks of malt beverages and all fixtures and apparatus connected with his or her business or the
licenses, and the department is kept covered or closed during the times mentioned above, he or she shall
be deemed to have complied with this section.

(1991 Code, § 231.09) (Am. Ord. 00C-6, passed 7-13-2000; Am. Ord. 04C-47, passed 1-13-2005; Am.
Ord. 05C-15, passed 9-29-2005)

Opinion reference:
Liguor establishments only in voting precincts must close on election day, see OAG 43-004
Statutory reference:

Liquor establishments only in voting precincts must close on election day, see KRS 119.2135,
242.100

Time when delivery and sale of malt beverages prohibited, see KRS 244.480
Time when retail alcoholic beverage premises to be closed, see KRS 244.290
§ 231.10 POLICE DEPARTMENT TO ENFORCE.

It shall be the duty of the Police Department to keep all premises licensed under this chapter under
surveillance, and to thoroughly acquaint themselves with the prohibitions, restrictions and regulations of
this chapter. Any police officer who knowingly permits any infraction of this chapter shall be
removable from the force, and subject to other penalties provided herein.

(1991 Code, § 231.10) (Ord. 150, passed 12-8-1947) Penalty, see § 231.99

§ 231.11 ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR.
The Mayor shall be the city’s Alcoholic Beverage Control Administrator.

(1991 Code, § 231.11)

Statutory reference:

ABC Administrator, see KRS 241.160

http://www.amlegal.com/nxt/gateway.dll/Kentucky/maysville/titlexxiiibusinessregulation... 11/24/2008
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§ 231.99 PENALTY.
Violation of any provision of this chapter shall be a Class I violation punishable under § 11.01.

(1991 Code, § 231.99)

This Code of Ordinances and/or any other documents that appear on this siteé may not reflect the most current legislation adopted by the
Municipality. American Legal Publishing Corporation provides these documents for informational purposes only. These documents should not
be relied upon as the definitive authority for local legisiation. Additionally. the formatting and pagination of the posted documents varies from
the formatting and pagination of the official copy. The official printed copy of a Code of Ordinances should be consulted prior to any action
being taken.

For further information regarding the official version of any of this Code of Ordinances or other documents posted on this site, please contact
the Municipality directly or contact American Legal Publishing toll-free at 800-445-5588.

© 2008 American Legal Publishing Corporation

techsupport@amiegal.com
1.800.445.5588.

http://www.amlegal.com/nxt/gateway.dll/Kentucky/maysville/titlexxiiibusinessregulation... 11/24/2008
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CHAPTER 231: ALCOHOLIC BEVERAGES

Section

231.01
231.02
231.03
231.04
231.05
231.06
231.07

Definitions

License required

Licenses; license fees
Proration and abatement of licenses
No refund of license fees

Use of mor.eys collected
Application for and issuance of
licenses

Dance permits

Hours for sale and consumption
Police Department to enforce
Alcoholic Beverage Control
Administrator

231.08
231.09
231.10
231.11

231.99 Penalty

§ 231.01 DEFINITIONS.

For purposes of this chapter, the following words
and phrases shall have the following meanings
ascribed to them respectively.

ALCOHOLIC BEVERAGES. Every liquid or
solid containing alcohol in an amount in exeess of that
permitted in KRS Chapter 242 and capable of being
consumed by a human being, and including
specifically, but not limited to, beverages commonly
known as beer, wine, liquor, and whiskey.

DISTILLED SPIRITS. Any alcoholic beverage
except malt beverapes and winc.

§ 231.02 LICENSE REQUIRED.
It shall be unlawful for any person, firm, or

corporation to engage in the business of trafficking in
alcoholic and malt beverages within the corporate

limits of the city, Without having obtained the license
or licenses as reqyired in this chapter. It shall be
unlawful for any prson, firm, or corporation to sell
alcoholic beverage} on any public way.
(Ord. 56, passed 5{22-39; Am. Ord. 85C-14, passed
8-21-85) Penalty, fee § 231.99
Statutory referencd:
Malt beverage fpecial temporary license, see KRS
243.290

§ 231.03 LICENSES; LICENSE FEES.

(A) (1) The |following kinds of alcoholic
beverage licenses, th expire on June 30 of each year,
may be issued unde{ this chapter upon payment of the
following annual licknse fees:

License Fee
Sale of distilled spfrits and wine at $750
wholesale

Sale of distilled spitits and wine at retail 450
by the package, fof consumption off the
premises

Sale of distilled spifits and wine at retail 450
by the glass, for cofisumption on the

premises

Distribution of beer] and malt beverages 150

Sale of beer and mdlt beverages at retail 75

(2) Ptovid‘:d, that private clubs shall pay
half of the above feesifor license years beginning July
1, 1983, and thereaftir.
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Case reference:

State wholesale liquor license precludes city
taxarion of non-resident wholesaler which
transpons alcoholic beverages in its own trucks
into city, Commonwealth v. Day, 152 S.W. 2d
597 (Ky. 1941)

(B) No license listed above shall be deemed to
include any other listed license, and any person
applying for more than one above-listed license shall
pay the aggregate fees therefor.

(C) The text of this ordinance shall be published
in full.
(Ord. 95C-5, passed 3-20-95; Am. Ord. 99C-26,
passed 10-14-99)
Statutory reference:

City license fees, see KRS 243.070

§ 231.04 PRORATION AND ABATEMENT OF
LICENSES.

(A) When any person applies for any alcoholic
beverage license after July | of any year, he shall be
charged, if the Jicense is issued, an amount equal to as
many twelfths of the annual license fee as there are
calendar months, including the full month in which the
license is granted, until the following July 1, except
that the minimum fee for any part-year licensee shall
be 50% of the annual fee under § 231.03.

(B) No abatement of license fees shall be
permitted to any person who held a license of the same
kind for the same premises in the preceding license
period, and who was actually doing business under the
license during the last month of the preceding license
period.

(Ord. 628, passed 4-9-70) Penalty, sce § 231.99
Statutory reference:
Proration of stare licenses for less than one year,
see KRS 243.090

CITYOFMAYSVILLE

i
6 Maysville - Business Regulations !

No refund of any lice'se fee authorized under this

chapter shall be made afte{ any license shall have been

§ 231.05 NO REFUND r? LICENSE FEES.
nt erroneously paid when

granted, except to the ex
due.
(Ord. 56, passed 5-22-39%

§ 231.06 USE OF MONEYS COLLECTED.

All license fees colledted under this chapter shall
be paid into the general fiind of the city and used as
other moneys in that fund
(Ord. 56, passed 12-8-47)] Penalty, see § 231.99

§ 231.07 APPLICATION FOR AND ISSUANCE
OF LICENSES.

PAGE 83

s shall be made to the
in writing, on forms
, and setting forth in detail

such information concenfing the applicant and the
premises sought to be litensed as required by the
Kentucky Alcoholic Bevelage Control Law, and any
amendment as may added thereto.  Each
application shall be accorfipanied by payment of the
fee required by this chaptdr for a license of the kinds
or class applied for. An} license authorized to be
issued under this chapte! shall be refused if the
applicant therefor, or the premises for which same is
sought, does not comply| fully with the rules and
regulations of the Kentuckly Alcoholic Control Board
or if the applicant shall hdve done any act for which
refusal or revocation of lidenses would be authorized
under Kentucky law.
(Ord. 56, passed 5-22-39,{Am. Ord. 89C-19, passed

6-26-89)
Form reference:
Application for Alcohblic Beverage License,
Form 25
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Alcoholic Beverages 7

Statutory references:
Refusal of state licenses, see KRS 243.450
Revocation of state license, see KRS 243.490

Case references:

Statutory delegation of veto power to churches to
prohibit retail sale of alcoholic beverages
within certain radius of church unconstinutional,
Larkin v. Grendel's Den, Inc., 459 U.S. 116,
74 L.Ed.2d 297 (1982)

Statute authorizing church veto of alcoholic
beverage applications violates establishment
clause of First Amendment, Larkin v. Grendel's
Den, Inc., 459 U.S. 116, 74 L.Ed.2d 297
(1982)

Opinion reference:
School veto over alcoholic beverage applications,
OCA 4-17-85

§ 231.08 DANCE PERMITS.

No dancing in connection with the sale of
alcoholic or malt beverages shall be allowed unless a
permit shall have been obtained from the Director of
Finance.

(Ord. 386, passed 5-14-63) Penalty, see § 231.99
Cross-reference:
Occupational license tax for dancing, see §134.03

§ 231.09 HOURS FOR SALE AND
CONSUMPTION.

(A) No premises for which there shall have been
issued a license in accordance with this chapter for the
sale of alcoholic beverages shall be permitted to
remain open for any purpose during the 24 hours
between 6:00 a.m. Sundays and 6:00 a.m. Monday
except hotels, motels, apd restaurants which have
dining facilities with a minimum capacity of 100
people at tables and receive at least 50% or more of
their gross annual income from the dining facilities
from sale of food may sell distilled spirits and wine by
the drink on Sunday from 1:00 p.m. until 1:00 a.m.

Monday. No prentises for which there shall have been
issued a license injaccordance with this chapter for the
sale of alcoholic{ beverages shall be permitted to
remain open durihg the hours the polls are open on
any regular, primjry, school, or special election day.

(B) (1) Thd sale of alcoholic beverages at all
places offering th{ same for sale shall not commence
on any day prior {o 8:00 a.m. and may not continue
after the following hours:

Monday through Hhursday 12:00 p.m.
Friday and Samurdyy and
following morningj 1:00 a.m.

(2) Hotpls, motels, and restaurants which
have dining facifities with the minimum seating
capacity of 100 pdople at tables and receive at least
50% or more of their gross annual income from the
dining facilities frcfn the sale of food may sell distilled
spirits and wine by the drink on Sunday from 1:00
p.m. until 1:00 a.rh. Monday.

(3) Con Lurnption of alcoholic beverages on
licensed premises thay not continue for more than 30
minutes after the fespective hours above for sales
thereof to stop.

(C) Provided!

that if a distilled spirits or wine

licensee provides { separate department within his
licensed premises chpable of being locked and closed

off, within which i}

kept all stocks of distilled spirits

and wine and all fixAsres and apparamus connected with

his business as suc}
kept locked during
shall be deemed to
Further provided,
provides a separatd

licensee, and said department is
the times mentioned above, he
have complied with this section.
that if a malt beverage licensee
department within his licensed

premises capable (

f being covered or closed off,

within which is kep{ all stocks of malt beverages and
all fixtures and appd4ratus connected with his business
or such licenses, and said department is kept covered
or closed during the] times mentioned above, he shall
be deemed to have domplied with this section.

(Am. Ord. 00C-6, plassed 7-13-00)
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Statutory reference:

Liquor establishments only in voting precincts
must close on election day, see KRS 119.215,
242,100

Time when retail alcoholic beverage premises to
be closed, see KRS 244.2590

Time when delivery and sale of malr beverages
prohibited, see KRS 244.480

Opinion reference:
Liquor establishments only in voting precincis
must close on election day, OAG 43-004

§ 231.10 POLICE DEPARTMENT TO
ENFORCE.

It shall be the duty of the Police Department to
keep all premises licensed under this chapter under
surveillance, and to thoroughly acquaint themselves
with the prohibitions, restrictions, and regulations of
this chapter. Any police officer who knowingly
permits any infraction of this chapter shall be
removable from the force, and subject to other
penalties provided herein.

(Ord. 150, passed 12-8-47) Penalty, see § 231.99

§ 231.11 ALCOHOLIC BEVERAGE CONTROL
ADMINISTRATOR.

The Mayor shall be the City Alcoholic Beverage
Control Administrator.
Statutory reference:

ABC Administrator, see KRS 241.160

§ 231.99 PENALTY.

Violation of any provision of this chapter shall be
a Class I violation punishable under § 11.01.
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COMMONWEALTH OF KENT
CITY OF MAYSVILLE
Ordinance No. 05C-__ 7° M A{ .
A '~ /QJW

AN ORDINANCE AMENDING CODE OF ORDINA

Loty ™M /0—C—0g

summ ) .

This Ordinance amends Code of Ordinance Section 231.( /

beverages from 1:00 p.m. on Sunday to 1:00 a.m. Monda,.
BE IT ORDAINED BY THE CITY OF MAYSVILLE, KENTUCKY, as follows:

(N Code of Ordinances Section 231.09 is hereby amended to read in its entirety as follows:

§ 231.09 HOURS FOR SALE AND CONSUMPTION.

(A)

Momday. No premises for which there shall have been issued a license in accordance with this
chapter for the sale of alcoholic beverages shall be permitted to remain open during the hours the
polls are open on any regular, primary, school, ot special election day.

(B) (1)  The sale of alcoholic beverages at all places offering the same for sale
shall not commence on anyday- Monday through Satutday prior to 6:00 a.m. and notprior fo
1:00 p.m..on Suiiday and may not continue after the following hours:

Monday through Thursday ) 12:00 p.m.
Friday, and Saturday, Sun Sun glg,y and
following mornings 1:00 a.m.

r(2) Consumption of alcoholic beverages on licensed premises may not
continue for more than 30 minutes after the respective hours above for sales thereof to stop.
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COMMONWEALTH OF KENTUCKY
CITY OF MAYSVILLE
Ordinance No. 2000C- 6

AN ORDINANCE AMENDING CODE OF ORDINANCES SECTION 231.09 TO
ALLOW THE SALE OF DISTILLED SPIRITS AND WINE BY THE DRINK ON
SUNDAYS FROM 1:00 P.M. UNTIL 1:00 AAM. MONDAY AT HOTELS,
MOTELS, OR RESTAURANTS WHICH HAVE DINING FACILITIES WITH A
MINIMUM SEATING CAPACITY OF 100 PEOPLE AT TABLES AND RECEIVE
AT LEAST 50% OR MORE OF THEIR GROSS ANNUAL INCOME FROM THE
DINING FACILITIES FROM THE SALE OF FOOD.

Summary

This Ordinance amends City of Maysville Code of Ordinance section 231.09 to allow
the sale of distilled spirits and wine by the drink on Sundays from 1:00 p.m. until
1:00 a.m. Monday at hotels, motels, or restaurants which have dining facilities with
a minimum seating capacity of 100 people at tables and receive at least 50% or more
of their gross annual income from the dining facilities from the sale of food as
provided for by the Kentucky General Assembly in the amendment of KRS 244.290.
This Ordinance shall be effective upon publication which publication shall be after
the effective date of KRS 244.290.

NOW THEREFORE BE IT ORDAINED BY THE CITY OF MAYSVILLE, KENTUCKY,
(1) Code of Ordinances section 231.09 is hereby amended to read in its entirety as follows:

§ 231.09 HOURS FOR SALE AND CONSUMPTION.

(A)  No premises for which there shall have been issued a license in accordance with this
chapter for the sale of alcoholic beverages shall be permitted to remain open for any purpose during
the 24 hours between 6:00 a.m. Sunday and 6:00 a.m. Monday except hotels, motels, and restaurants
which have dining facilities with a minimum capacity of 100 people at tables and receive at least

50% or more of their gross annual income from the dlmng facilities from sale of food may sell
distilled spirits and wine by the drink on Sunday from 1:00 p.m. until 1:00 a.m. Monday. No
premises for which there sfiall have been issued a license in accordarnice with this chapter for the sale
of alcoholic beverages shall be permitted to remain open or during the hours the polls are open on
any regular, primary, school, or special election day.

(B) (1) Thesale ofalcoholic beverages at all places offering the same for same shall not
commence on any day prior to 8:00 a.m. and may not continue after the following hours:

Monday through Thursday 12:00 p.m.



Friday and Saturday and following mornings 1:00 am

(2)  Hotels, motels, and restaurants which have dining facilities with the
minimum seating capacity of 100 people at tables a‘jd receive at least 50% or more of their gross
annual income from the dining facilities from the sale of food may sell distilled spirits and wine by
the drink on Sunday from 1:00 p.m. until 1:00 a.m. Monday.

t2)(3) Consumption of alcoholic beverages on licensed premises may not continue
for more than 30 minutes after the respective hours above for sales thereof to stop.

(C)  Provided, that if a distilled spirits or wine license provides a separate department
within his licensed premises capable of being locked and closed off, within which is kept all stocks
of distilled spirits and wine and ali fixtures and apparatus connected with his business as such
licensee, and said department is kept locked during the times mentioned above, he shall be deemed
to have complied with this section. Further provided, that if a malt beverage licensee provides a
separate department within his licensed premises capable of being covered or closed off, within
which is kept all stocks of malt beverages and all fixtures and apparatus connected with his business
or such licenses, and said department is kept covered or closed during the times mentioned above,
he shall be deemed to have complied with this section.

(2) This Ordinance shall be effective upon publication which publication shall be after the
effective date of KRS 244.290.
Statutory reference:
Liquor establishments only in voting precincts must close on election day, see KRS 119.215,
242.100
Time when retail alcoholic beverage premises to be closed, see KRS 244.290
Time when delivery and sale of malt beverages prohibited, see KRS 244.480

Opinion reference:
Liquor establishments only in voting precincts must close on election day, OAG 43-004

ADOPTED BY THE BOARD OF COMMISSIONERS OF THE CITY OF MAYSVILLE,
KENTUCKY, this 13 July 2000.

David W. Cartmell, Mayor




Passed on st reading: 22 JIune  2000.
Adopted on 2nd reading: 13 Tulw  2000.
Recorded by Clerk: 14 July  2000.
Signed by Mayor: 14 July  2000.
Published by Summary: 19 July  2000.
ATTEST: INDEX:

Amend Code of Ordinances section 231.09

Sharon Swisher, City Clerk

CERTIFICATE

[ hereby certify that I am an attorney licensed to practice law in the Commonwealth of Kentucky,
that I prepared the Summary above of the foregoing Ordinance of the City of Maysville, Kentucky,
and that such Summary constitutes a general summary of the essential provisions of said Ordinance,
reference to the full text of which Ordinance is hereby made for a complete statement of its
provisions and terms.

M. Susan Brammer

Assistant City Attorney

Royse, Zweigart, Kirk & Brammer
215 Court Street

Maysville, Kentucky 41056
606-564-4012

F AWP2000\City 2000\Alcohol Ordlune 23, 2000 (8 52AM)
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David Cartmell, Mayor

‘

ATTEST:
{Sharon Swisher, City Clerk

‘Ordinance prepared by:
'HQ—oo Royse, Zweigart, Kirk & Brammer




CITY OF MAYSVILLE

216 BRIDGE STREET * MUNICIPAL BUILDING

? MAYSV LLE (606) 564-9411 « Fax (606) 564-9416

MAYSVILLE, KENTUCKY 41056

JAMES R. LITTON
Mayor

March 13, 1996

General Counsel

Department of Alcoholic Beverage Control
123 Walnut Street

Frankfort, KY 40601

RE: CITY OF MAYSVILLE ALCOHOLIC BEVERAGE REGULATIONS
Dear Ms. Farmer,

Per request of Greg Ginter, | have enclosed copies of City of Maysville Code of
Ordinances Chapter 231, which are our current local regulations.

\
Pam Carroll Farmer
If further information is required, please contact me.

Sincerely,
a&;miﬁ 0. %\ A
mes R. Litton
| Mayor
| dew

enclosure



CHAPTER 231: ALCOHOLIC BEVERAGES
Section

231.01 Definitions

231.02 License required

231.083 Licenses; license fees

231.04 Proration and abatement of licenses
231.05 No refund of license fees

231.068 Use of moneys collected

231.07 Application for and issuance of licenses
231.08 Dance permits

231.09 Hours for sale and consumption

231.10 Police Department to enforce

231.11 Alcoholic Beverage Control Administrator

231.99 Penalty

§ 231.01 DEFINITIONS.

For purposes of this chapter, the following words and phrases shall have the following meanings
ascribed to them respectively.

ALCOHOLIC BEVERAGES. Every liquid or solid containing alcohol in an amount in excess of that
permitted in KRS Chapter 242 and capable of being consumed by a human being, and including
specifically, but not limited to, beverages commonly known as beer, wine, liquor, and whiskey.

DISTILLED SPIRITS. Any alcoholic beverage except malt beverages and wine.
Statutory reference:
Definitions of various ABC terms, see KRS 243.010

§ 231.02 LICENSE REQUIRED.

It shall be unlawful for any person, firm, or corporation to engage in the business of trafficking in
alcoholic and malt beverages within the corporate limits of the city, without having obtained the license
or licenses as required in this chapter. It shall be unlawful for any person, firm, or corporation to sell
alcoholic beverages on any public way.

(Ord. 56, passed 5-22-39; Am. Ord. 85C-14, passed 8-21-85) Penalty, see § 231.99
Statufory reference:
Malt beverage special temporary license, see KRS 243.290




8 Maysville - Business Regulations § 231.1.1

for the sale of alcoholic beverages shall be permitted to remain open for any purpose during the 24
hours between 6:00 a.m. Sundays and 6:00 a.m. Mondays, or during the hours the polls are open on any
regular, primary, school, or special election day.

(B) (1) The sale ofalcoholic beverages at all places offering the same for sale shall not commence
on any day prior to 8:00 a.m. and may not continue after the following hours:

Monday through Thursday 12:00 p.m.
Friday and Saturday and following mornings 1:00 a.m.

(2) Consumption of alcoholic beverages on licensed premises may not continue for more than
30 minutes after the respective hours above for sales thereof to stop.

(C) Pruvided, thai if a disillled spiits or wine licensee provides a separaie departient within his
licensed premises capable of being locked and closed off, within which is kept all stocks of distilled
spirits and wine and all fixtures and apparatus connected with his business as such licensee, and said
department is kept locked during the times mentioned above, he shall be deemed to have complied with
this section. Further provided, that if a malt beverage licensee provides a separate department within
his licensed premises capable of being covered or closed off, within which is kept all stocks of malt
beverages and all fixtures and apparatus connected with his business or such licenses, and said
department is kept covered or closed during the times mentioned above, he shall be deemed to have
complied with this section.

Statutory reference:
Liquor establishments only in voting precincts must close on election day, see KRS 119.215,
242.100
Time when retail alcoholic beverage premises to be closed, see KRS 244.290
Time when delivery and sale of malt beverages prohibited, see KRS 244.480

Opinion reference:
Liguor establishments only in voting precincts must close on election day, OAG 43-004

§ 231.10 POLICE DEPARTMENT TO ENFORCE.

It sliall be the auiy of the Poulice Deparimet io keep all premises licensed unaer ihis chapter under
surveillance, and to thoroughly acquaint themselves with the prohibitions, restrictions, and regulations
of this chapter. Any police officer who knowingly permits any infraction of this chapter shall be
removable from the force, and subject to other penalties provided herein.

(Ord. 180, passed 12-8-47) Penalty, see § 231.99

§ 231.11 ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR.
The Mayor shall be the City Alcoholic Beverage Control Administrator.

Statutory reference:
ABC Administrator, see KRS 241.160

1885 S-1



§ 231.08 Alcoholic Beverages |

§ 231.068 USE OF MONEYS COLLECTED.

All license fees collected under this chapter shall be paid into the general fund of the city and used
as other moneys in that fund.
(Ord. 56, passed 12-8-47) Penalty, see § 231.99

§ 231.07 APPLICATION FOR AND ISSUANCE OF LICENSES.

Applications for licenses shall be made to the Board of Commissioners in writing, on forms furnished
by the City Clerk, and setting forth in detail such information concerning the applicant and the premises
sought to be licensed as required by the Kentucky Alcoholic Beverage Control Law, and any amendment
as may be added thereto. Each application shall be accompanied by payment of the fee required by
this chapter for a license of the kinds or class applied for. Any license authorized to be issued under
this chapter shall be refused if the applicant therefor, or the premises for which same is sought, does not
comply fully with the rules and regulations of the Kentucky Alcoholic Control Board or if the applicant
shall have done any act for which refusal or revocation of licenses would be authorized under Kentucky
law.

(Ord. 56, passed 5-22-39; Am. Ord. 89C-19, passed 6-26-89)
Form reference:
Application for Alcoholic Beverage License, Form 25

Statufory references:
Refusal of state licenses, see KRS 243.450
Revocation of state license, see KRS 243.490
Veto of alcoholic beverage applications by schools and churches, see KRS 243.220

Case references:
Statutory delegation of veto power to churches to prohibit retail sale of alcoholic beverages
within certain radius of church unconstitutional, Larkin v. Grendel’s Den, Inc., 459 U.S. 116,
74 L.Ed.2d 297 (1982)
Statute authorizing church veto of alcoholic beverage applications violates establishment clause
of First Amendment, Larkin v. Grendel's Den, Inc., 459 U.S. 116, 74 L.Ed.2d 297 (1982)

Opinion reference:
School veto over alcoholic beverage applications, OCA 4-17-85

§ 231.08 DANCE PERMITS.

No dancing in connection with the sale of alcoholic or malt beverages shall be allowed unless a
permit shall have been obtained from the Director of Finance.
(Ord. 386, passed 5-14-63) Penalty, see § 231.99
Cross-reference:

Occupational license tax for dancing, see $134.03

§ 281.08 HOURS FOR SALE AND CONSUMPTION.

(A) No premises for which there shall have been issued a license in accordance with this chapter

1995 §-1



8 Maysville - Business Regulations § 23111

for the sale of alcoholic beverages shall be permitted to remain open for any purpose during the 24
hours between 6:00 a.m. Sundays and 6:00 a.m. Mondays, or during the hours the polls are open on any
regular, primary, school, or special election day.

(B) (1) The sale ofalcoholic beverages at all places offering the same for sale shall not commence
on any day prior to 8:00 a.m. and may not continue after the following hours:

Monday through Thursday 12:00 p.m.
Friday and Saturday and following mornings 1:00 a.m.

(2) Consumption of alcoholic beverages on licensed premises may not continue for more than
30 minutes after the respective hours above for sales thereof to stop.

(C) Provided, tuat if u distilled spliits or wine licenses piovides a separaie depariment within his
licensed premises capable of being locked and closed off, within which is kept all stocks of distilled
spirits and wine and all fixtures and apparatus connected with his business as such licensee, and said
department is kept locked during the times mentioned above, he shall be deemed to have complied with
this section. Further provided, that if a malt beverage licensee provides a separate department within
his licensed premises capable of being covered or closed off, within which is kept all stocks of malt
beverages and all fixtures and apparatus connected with his business or such licenses, and said
department is kept covered or closed during the times mentioned above, he shall be deemed to have
complied with this section.

Statutory reference:
Liquor establishments only in voting precincts must close on election day, see KRS 119.215,
242.100
Time when retail alcoholic beverage premises to be closed, see KRS 244.290
Time when delivery and sale of malt beverages prohibited, see KRS 244.480

Opinion reference:
Liquor establishments only in voting precincts must close on election day, OAG 43-004

§ 231.10 POLICE DEPARTMENT TO ENFORCE.

It sh:all be the duty of the Police Department to keep all premises licensod under this chapter under
surveillance, and to thoroughly acquaint themselves with the prohibitions, restrictions, and regulations
of this chapter. Any police officer who knowingly permits any infraction of this chapter shall be
removable from the force, and subject to other penalties provided herein.

(Ord. 1850, passed 12-8-47) Penalty, see § 231.99

§ 231.11 ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR.
The Mayor shall be the City Alcoholic Beverage Control Administrator.

Statutory reference:
ABC Administrator, see KRS 241.160

1995 S-1



§ 231.99 Alcoholic Beverages

§ 231.99 PENALTY.

Violation of any provision of this chapter shall be a Class I violation punishable under § 11.01.

1995 S-1
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