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COMMONWEALTH OF KENTUCKY
FISCAL COURT OF COUNTY OF LIVINGSTON
ORDINANCE NO., 20/ [ (). @7-27- @/

"AN ORDINANCE REGULATING THE
SALE OF ALCOHOLIC BEVERAGES AT, BUT NOT LIMITED TO,
DRAKE CREEK GOLF CLUB

WHEREAS, KRS 242.123 permits a local option election in a precinct (within a
county that contains a city that has, in whole or in part, voted to discontinue prohibition)
for the limited sale of alcoholic beverages by a qualified golf course within that precinct;
aﬂd .

WHERFAS, pursuant to KRS 242.123, an election was held on June 21, 2011, in
the Ledbetter precinct, with 272 votes being in favor of and 266 votes being opposed to
the sale of alcoholic beverages by the drink, at Drake Creek Golf Club; and

WHEREAS, the results of the election were certified on June 22, 2011; and

WHEREAS, Drake Creek Golf Club will, at this time, be the only holder of a
golf course alcoholic beverage license in the County of Livingston; and

WHEREAS, the County may impose certain restrictions, regulations, and license
fees on such establishments that wish to sell alcoholic beverages;

NOW THEREFORE, Be it ordained by the Fiscal- Court of County of
Livingston, KentucKy, as follows:

DIVISION 1. GENERALLY

Sec. 1. Short title.,

This article shall be known and may be cited as the alcoholic beverage ordinance
of the County of Livingston.

. Sec. 2. Definitions.

As used in this‘ article, unless the context clearly indicates or requires a different
meaning, the words and terms defined in KRS 241.010, shall apply.
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Sec. 3. Incorporation of state Iaw.

(2) The provisions of the state alcoholic beverage control laws contained in KRS
chapters 241, 242, 243; and 244, pertaining to licenses and regufations of the
state alcoholic beverage control board, including definitions contained therein,
as well as amendments and supplements thereto, are hereby adopted as part of
the Alcoholic Beverage Control Ordinance of the County except as otherwise
lawfully provided herein.

(b) No person shall scll, deal in, bartcr or exchange or possess for sale, or for the
purpose of evading any law or ordinance, give away any alcoholic beverage in
any quantity whatever, or cause the same to be done, without complying with
all of the provisions of this article and all statutes and regulations of the state
applicable thereto. Penalty, see Section 50.

OCCUPATIONAL LICENSES. TAXES AND REGULATIONS

Sec. 4. Scope of coverage.

(2) This article shall be construed to apply to the traffic in both malt beverages
and distilled spirits and wine where the context permits such applications.

(b) Nothing: contained in this article shall excuse or relieve the owner, proprietor,
employee or person in charge of the licensed premises in the county, where
alcoholic beverages are sold, from the restrictions, requirements and penalties
of any other ordinances of the county or of any other statutes of the state
relating to violations pertaining to alcoholic beverages.

DIVISION 2. ADMINISTRATION AND CONTROL

Sec. 5. Alcoholic beverage control administrator.

The duties of the county alcoholic beverage control (ABC) administrator shall be
assigned to the office of the Judge Executive who shall have the power to designate
additional county officials to assist in the responsibilities of the office. The local ABC
administrator and/or his designee shall have the power and authority to promulgate such
regulations as many be necessary to implement this article.

'Sec. 6. Oath and bond of local ABC administrator and employces.

(8) Bach ABC administrator before entering upon his duties as such, shall take the
oath prescribed in section 228 of the Constitution, and shall execute a bond
with a good corporate surety in the amouat of not less than $1,000.00.
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(b) Each ABC administrator may require any county employee under his
supervision to execute a similar bond in such amount, as he deems necessary.

Sec. 7. Functions, duties and powcrs.

(2) The functions of the county ABC administrator shall be the same with respect

 to the county licenses and regulations, as the functions of the Kentucky
Alcoholic Beverage Control Board (“board™) with respect to state licenses and
regulations, as provided in KRS 241.060, except that no regulation of the
ABC administrator shall be less stringent than the statutes relating to alcoliolic
beverage control, or the regulations of the board. No regulation of the ABC
administrator shall become effective until approved by the board.

(b) The ABC administrator shall have the same powers and duties with respect to
suspension and revocation for cause of the county licenses as the state
alcoholic beverage control board has with respect to state licenses under KRS
241.060. The ABC administrator, on his own initiative or on the complaint of
any person, may institute proceedings to revoke or suspend any license issued
under this article. :

Sec. 8. Policc power.

The county ABC administrator and his designee shall have the full police powers
of law enforcement officers, and their jurisdiction shall be coextensive with the -
boundaries of the county. They, along with any county of Livingston or Kentucky State
law enforcement officer, may inspect any premises where alcoholic or malt beverages are
sold, stored or otherwise trafficked, without first obtaining a search warrant. County law
enforcement officers shall have full police powers while pecforming any such
inspections.

Sec. 9. Right of inspection.

The county ABC administrator, his designee and County of Livingston or
Kentucky State law enforcement officers shall have available at all reasonable times for
their inspection all books and records required to be maintained by licensees under KRS
244.150 and the county ABC administrator shall receive copies of all reports submitted
by the licensee to the state alcoholic beverage control board. All records in the
possession of the county ABC administrator shall be made available to all fiscal court
members upon request. All records in the possession of the county ABC administrator
shall be made available to all fiscal court members upon request.

Sec, 10. Appeals from county ABC administrator.

Appeals from the order of the county ABC administrator may be taken to the state
alcoholic beverage control board by filing with the board, within 30 days, a certified copy
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of the orders of the county ABC administrator. The board sball hear matters at issue as
upon an original proceeding.

DIVISION 3. LICENSE AND TAXES

Sec. 11. License required for sale.

No person shall sell or dispense at retail, or have in his possession for sale, any
alcoholic or malt beverage, nor manufacture or transport any alcoholic or malt beverages
in the county unless he shall first procure and have issued to him a license under the
provisions of this article and all statutes of Kentucky and regulations adopted pursuant to
this article. ‘ ,

Sec. 12. Types of license; fees.

. (a) Limited golf course by the drink license. The county shall have the power and
authority to issue licenses for the sale of alcoholic beverages by the drink at
qualified golf clubs. The fee for this county license will be $400.00 per year.

(b) The county license fee for the sale of alcohol beverages during extended hours
will be $0.00 per year. ,

Sec. 13. Date licenses expire; proration.

All Jicenses issued by the county shall be valid for & period of no more than one
year, All licenses shall expire on January 15™ of each year. Applications for renewal are
to be filed with the county at least 15 days prior to expiration. When any person applies
for a new license he shall be charged the full fee for the respective license if six months
or more remain before the license is duc to be renewed and one-half the fee if less than
six months remain before the license is duc to be renewed. In the event any licensee shall
cease doing business for any reason, no refund of the county license fee shall be granted.

Sec. 14, _gersons who may not be licensed.

A person shall not become a licensee under this article for any of the reasons
stated in KRS 243.100.

Sec. 15. Premises that may not be licensed for sales at retail.

No license for the sale of alcoholic beverages at golf courses shall be issued for
any premises unless the applicant for the license is the owner of the premises or is in
possession of the premises under a written lease or a permit for a term of not less than the

license period.
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Sec. 16. Businesses authorized by golf course drink license,

A limited golf coursc alcoholic beverage by the drink Ticense shall authorize the
licensee to purchase, receive, possess, and sell distilled spirits and wine at retail by the
drink for consuraption on the licensed premises. The licensee shall purchase distilled
spirts and wine only from licensed wholesalers. A licensee may purchase wine in
containers not smaller than 100 milliliters if the wine does not cxceed 14 percent alcohol
by volume. A licensee may buy mixed drinks in containers of a capacity not smaller than
355 milliliters if the mixed drinks contain a substantial proportion of carbonated water.
A. golf course drink license shall not authorize the licensee to sell distilled spirits or wine

by the package.

Sec, 17. Public notice of intent to apply for liccuse.

Any person, corporation, partnership, or any other entity, except an applicant for
the same license for the same premises, or an applicant for a supplemental bar license
shall before applying for a license advertise, by publication in The Livingston Ledger, his
or her intention to apply for a license as stipulated in KRS 243 .360.

Sec. 18, Local administrator to first approve application,

Aun applicant for an alcoholic beverage license must have his county license
approved by the county alcoholic beverage control administrator before he is eligible to
apply for a state license. ’

Sec. 19. Application for state license.

All applicants for alcoholic beverage licenses must submit an application to the
state as stipulated in KRS 243 330. '

Sec. 20, Submittal of application.

An applicant for a license under this article shall file with the county alcoholic
beverage control administrator a copy of his state license application containing the
information required by KRS 243.380 and KRS 243 390. The county application shall
include the consent of the applicant permitting the county ABC administrator to inspect
and search the licensed premises at any reasonable time, to confiscate articles found on
the premises in violation of any ordinance or statute, and to order an emergency
temporary closure of the premises if the public health safety, morals and welfare is
threatened by one or more violations of any ordinance or statute involving disturbance of
the peace or public disorder. The temporary closure shall remain in effect until review of
the alleged violations by the county ABC administrator within 36 hours.




10/05/2011 WED 15:3Y [FAKR 4(UPL03&va wbvepwovs - o - -

s L F . -
3 ) .

Sec. 21. Causes for refusal to issue or renew licenses suspension_or revocation of
license. :

(2) Statc law references. Causes for refusal to issue or renew a license and for
suspension or revocation of a county license shall be the same as provided for
state licenses according to KRS 243.450, KRS 243.490, KRS 243.500, as well
as violation of any county ordinauce regarding beverage licensing, sales, or
the administration of licenses. :

(b) Delinquent taxes or fees. No license to sell alcoholic or malt beverages shall
be granted or renewed to any person who is delinquent in the payment of any
taxes or fees due the county at the time of issuing the license; nor shall any
license be granted or renewed to sell upon any premises or property, owned
and occupied by the licensee upon which there are any delinquent taxes or
fees due the county. If a licensee becomes delinquent in the payment of any
taxes or any fees due to the county at any time during the license period, the
Jicense to sell alcoholic or malt beverages shall be subject to revocation or
suspension. The county ABC administrator may, in his discretion, approve a
ficense to sell after receiving from the Livingston County Judge Executive’s
Office, a written statement to the effect that the applicant for the license has
paid or has made satisfactory arrangements with the county for taking care of
the indebtedness represented by the unpaid and delinquent taxes or fees. This
section shall apply only to taxes and fees, which are due and payable by the
licensee. '

(c) Appeals. Appeals may be taken from decisions of the county ABC
administrator to the state alcoholic beverage control board according to the
provisions of KRS 241.200 and KRS 243.550.

(@) Failure to meet golf course standards. A. cause for refusal to issue or renew a
license and for suspension or revocation of a county license shall occur if the
licensee ceases to maintain a nine (9) or an eighteen (18) hole golf course that
meets the United States Golf Association criteria as a regulation golf course.

Sec. 22. Approval or denial of application,

(a) If upon review of the application, the county ABC administrator determines
that the applicant has complied with all requirements of the alcoholic
beverage control law, as well as all regulatory provisions of this article, that
the location is one that can be approved, including but not limited to the
requirements of KRS 243.220 and KRS 242,185(6), and/or that a license may
be issued within the rules fixed by the state alcoholic beverage control board,
and that there are no causes for denial of the license, the county ABC
administrator shall approve the application.
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(b) If the county ABC administrator has reasonablec grounds to believe that an
applicant has violated any law, mle or regulation relating to alcoholic
beverages, he may issue to the applicant a written order setting forth such
violation and requiring the applicant to show cause why the requested license
should be issued. The county ABC administrator shall have the right to order,
and the applicant shall have the right to request, an evidentjary hearing to
examine the violation set forth in the show cause order issued by the county
ABC administrator. Auny decision by the county ABC administrator on the
application shall be subject to appeal as provided by law.

Sec. 23. Payment of feces, refund of fee.

(2) Upon approval of the application by the county ABC administrator, the
applicant shall pay the amount of the license fee provided in this article in the
form of a certified check, money order or cash. Payment shall be held in
deposit by the county pending state license approval and issuance of the
county license by the county ABC administrator.

(b) If the payment of a license fee was erroneously made or the licenses are not
issued, the county shall authorize the payment of the refundable amount.

Sec, 24. Issuance of coﬁntv licenses.

The county licenses shall be issued and the fees collected by the clerk of the
Fiscal Court. No license shall be issued by the clerk without the approval of the county
ABC administrator. The license shall be in a form of a standard county business license
and a business license category shall hereby be established as “Limited Golf Course
Alcohol by the Drink License.” The fees shall be those established by this article and
shall not replace any standard business license fees.

_Sec. 25. Posting of licenses.

Each county license in the same form prescribed by KRS 243.440 for state
licenses shall be posted at the licensed premises in the same manner prescribed by KRS
243.620 for state licenses. An exact duplicate or facsimile of each county license shall
remain in the Judge Executive’s office as part of the public record.

Sec, 26. Transfer, assign, or acquire existing license,

The transfer, assigning or acquisiﬁon of a county license shall be the same as
provided for in state licenses in KRS 243.630, KRS 243.650, and KRS 660.
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Sec. 27. Applicant fo pay for own licensc.

The license fee for a county license shall be payable by the person who makes
application for the license and to whom it is issued, and no other person shall pay for any
license issued under these sections.

Sec. 28. Deposit of fees.

. All moneys derived from license fees or from fines as provided in this article shall
be paid to the treasury of the county and become a part of the general funds of the county.

Sec. 29. License to become void if business dormaht: license renewal.

(2) Surrender of license and exceptions. Any license under which no business is

transacted during a period of 90 days shall become mull and void. At the
expiration of the 90-day period the license shall be surrendered to the county
ABC administrator, except that any licensee who is unable to continue in
business at the licensed premiscs may apply to the Commonwealth of
Kentucky Alcoholic Beverage Control Departinent, pursnant to 804 KAR
4:1110, as amended, from time to time to continue such license in dormancy.
In the event a period of dormancy is applied for or granted by the ABC
administrator to the licensee, the licensee shall immediately notify the county
ABC administrator. Upon resumption of business or transfer or assignment of
the license, the licensee shall notify the county ABC administrator and a fee
shall be due and payable to the county for the period the license was in
dormancy in the same amount due had the license remained active for the
same period.

(b) Applications based on pending construction or development. Applications

©

approved by the county ABC administrator and based on pending construction
or development on the premises shall be noll and void after 90 days of the
commitment to issue a license if the applicant fails to proceed in an orderly
fashion to initiate construction or development on the premises involved. The
ABC administrator may grant extensions, as he deems appropriate in exercise
of his sound discretion based on facts and circumstances surrounding each

request.

Renewals; time for filing. All renewal of licenses and payment of license fees
must be on file with county ABC administrator fifteen (15) days before the
expiration of the license for the preceding license period or the license shall be
canceled, except that the licensee may file a written, verified statement fifteen

. (15) days prior to the expiration date of the license, setting forth the facts

justifying an extension. The ABC administrator may then extend the time for
filing of a renewal of the license for a reasonable length of time within the
exercise of his sound discretion. The licensee shall pay the license fee from
the expiration date of the former license or licenses and payment shall be
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refunded to the licensee in the event that the license or liccnses are not
renewed at, or before, the end of the extension period.

DIVISION 4. PROMIBITIONS, RESTRICTIONS AND

REGULATIONS

Sec. 30, Hours ol sale.

(2) Golf Course sales for consumption on licensed premises. Premises for which

there had been granted a license for the retail sales of alcoholic beverages by
the drink, shall be permitted to remain open between the hours of 7:00 a.m.
and 9:00 p.m. each weekday. However, sales may not be conducted at any
time when the polls are open for any election in the preciuct in which the
license is granted. However, if the licensee provides 4 separate area within
his licensed premises capable of being locked aad closed off within which is
kept all stocks of alcoholic beverages and malt beverages and if the
department is kept locked during the foregoing time he is not permitted to
remain open to sell alcoholic beverages, he shall be deemed to have complied

with this subsection

(b) Sunday sales. No alcoholic beverages may be sold or dispensed on Sundays.

(c) Coutrol of premises during closing hours. During the closing hours, the

premises of any license for the sale of alcoholic beverages by the drink must
be closed to and vacant of all costomers and all persons except the licensee
and his employees, who shall be allowed on the premises for business .
purposes only. Alcoholic beverages shall not be sold, given away, delivered
or consumed by anyone in any room of the premises during the closing hours
and no parties, private or public, shall be held on the premises. The premises
shall not be loaned, rented or leased to anyone during closing hours for a party
or for any other purposes.

(d) Wholesale deliveries on Sundays prohibited. There shall be no deliveries of

alcoholic or malt beverages on Sunday.

Sec. 31. Hours of sale; exceptions; requirements.

. The licensee shall be allowed to remain open during hours when the sale of
alcoholic beverages is prohibited for the sole purpose of providing golfing or food
services to the public. However, all stocks of alcoholic beverages shall be locked and
closed off from the public during said time period.
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Sec. 32. Golfing service requirement.

All license holders of a limited golf course alcoholic beverage by the drink license
shall be required to maintain golfing service during all hours that alcohol is served.

Sec. 33. Confiscation authorized if violations occur.

If any alcoholic or malt beverages are found on the outside of the locked or closed
off area of any licensed premises at any hours during which the licensee is prohibited by
the state alcoholic beverage control act or by this ordinance from selling alcoholic or malt
beverages, a prima facia presumption shall arise that such alcoholic or malt beverages,
were kept outside the locked or closed-off section for the purpose of sale in violation of
this article and the sfate alcoholic beverage control act and shall be grounds for
revocation or suspension of the license. In addition to other penalties provided for the
violation of this article, the county alcoholic beverage control administrator is hereby
authorized to confiscate the alcoholic or malt beverages. ‘

Sec. 34. Advertising restrictions.

(2) Signage which refers directly, or indirectly, to alcoholic beverages shall be
limited to one two-square-foot sign, for each 50 square feet of glass window,
that must be displayed from the inside of the window or interior of the
business. No additional signs, banners, posters or other type of display
advertising which refers either directly, or indirectly, to alcoholic beverages
shall be displayed on, nor shall it be visible from, the exterior of any premises
licensed for the sale of alcoholic beverages, except that reference to such may
be included in the name of the business. This restriction shall not prevent any
licensee from placing, in the windows of the licensed premises, business price
cards not larger than two and one-half inches in size, seiting forth the price at
which he offers alcoholic beverages for sale.

(b) No flashing lights shall be used to illuminate the exterior of any premises
licensed under this article.

(¢) It shall be unlawful for a licensee under ¢his ordinance to distribute or cause to
be distributed any handbills, circnlars or cards as a medium for advertising
alcoholic beverages.

(d) It shall be unlawful for any person, holding a license under this ordinance to
sell alcoholic beverages of any kind, to give away or offer to give away
anything tangible of value as a premium or prize, or for any other purpose in
connection with the sale of alcoholic beverages.

(¢) Any advertising by any licensee under this ordinance shall be in compliance
with KRS 244.130.

10
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'Sec. 35, Treating prohibited.

No license holder shall give away any alcoholic beverage in any quantity for less
than a full monetary consideration.

Sec. 36. Licensee to purchase from and sell only to persons authorized to sell or
purchase. )

(a) No license shall purchase or agree to purchase any alcoholic beverages from
any person within or without this state, who is not licensed to sell the
beverages to the particular purchaser at the time of the agreement to sell, nor
give any order for any alcoholic beverages to any person who is not a holder
of a special agent’s or solicitor’s license if such a license is required.

(b) No licensee shall sell, or agree to sell, any alcoholic beverage to any person
within or without this state who is not legally authorized to buy and receive
the beverages at the time of the agreement to sell, nor secure any order for the
sale of any alcoholic beverages through any person who is not the holder of a
special agent’s or solicitor’s license.

Scc. 37. Retail sales to cextain persons prohibited.

No retail licensee shall sell, give away or deliver any alcoholic beverages, or
procure or permit any alcoholic beverages to be sold, given away or delivered to:

(1) A minor, except that in any prosecution for selling alcoholic beverages to a
minor it is an affirmative defense that the sale was induced by the use of false,
fraudulent, or altered identification papers or other documents and that the
appearance and character of the purchaser were such that age could not have
been ascertained by any other means and that the purchaser’s appearance and
character indicated strongly that he was of legal age to purchase alcobolic
beverages. The evidence may be introduced either in mitigation of the charge
or as a defense to the charge itself,

(2) A person actually or apparently under the influence of alcoholic beverages.

(3) A habitual drunkard or any person convicted of drunkenness as.many as three
times within the most recent twelve (12) month period.

(4) Except as provided in subsection (3) above, anyone known to the seller to

have been convicted of D.U.L or any other misdemeanor attributable directly
or indirectly to the use of alcoholic beverages, or for a felony within the

preceding 12 months.

11
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Sec. 38. Sale to person not providing for his family prohibited. )

No licensee shall sell or agree to sell any alcoholic beverages or cause or permit
any alcoholic beverage to be sold to any person who has been reported to the licensee by
any court or by any officer acting at the direction of a court as having failed to make
proper provision for his family.

Sec. 39. Licensee to display notice as to sale to minors; wammg of dangers of
drinking during pregnaucy fo be posted.

(2) Every golf course licensee shall display at all times in a prominent place a

printed card at least eight inches by 11 inches in size which shall show, in
30-point or larger type, substantially as follows: Persons under the age of
21 are subject to a fine up to $100.00 if they:

(1) Enter licensed premises to buy, or have served to them, alcoholic
bevemges.

(2) Possess, purchase or attempt to purchase, or get another to purchase
alcoholic beverages

(3) Misrepresent their age for purpose of purchasing or obtaining
alcoholic beverages.

(b) All licensed retail vendors of alcoholic beverages shall post in a prominent

place easily seen by patrons a printed sign at least 11 inches by 14 inches
in size, with letters at least one-inch high, supplied by the alcoholic
beverage control commission, and with gender-neutral Ianguage supplied
by the cabinet for health services, which shall wam that drinking alcoholic
beverages prior to conception or during pregnancy can cause birth defects.

Sec. 40. Minors not to_possess or purchase hguor nor_to misrepresent age; use of
frandulent identification,

(2) As used in KRS 244.083 and this section, premises has the meaning it is given

(b)) A person under 21 veare Af ama chall nat

in KRS 241.010 and also means the place of business of a person licensed to
sell alcoholic beverages.

s P— - | | ———
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Sec. 38. Salc to person_not providing for his family prohibited.

No licensee shall sell or agree to sell any alcoholic beverages or cause or permit
any alcoholic beverage to be sold to any person who has been reported to the licensee by
any court or by any officer acting at the direction of a court as having failed to make
proper provision for his family.

Sec. 39. Licensee to display notice as to sale to minors; warning of dangers of
drinking during pregnaucy to be posted,

(2) Every golf course licensee shall display at all times in a prominent place a
. printed card at least eight inches by 11 inches in size which shall show, in
30-point or larger type, substantially as follows: Persons under the age of

21 are subject to a fine up to $100.00 if they: .

(1) Enter licensed premises to buy, or have served to them, alcoholic
beverages.

2 Possess, purchase or attempt to purchase, or get another to purchase
alcoholic beverages.

(3) Misrepresent their age for puspose of purchasing or obtaining
alcoholic beverages.

(b) All licensed retail vendors of alcoholic beverages shall postina prominent
place easily seen by patrons a printed sign at least 11 inches by 14 inches
in size, with letters at least one-inch high, supplied by the alcoholic
beverage control commission, and with gender-neutral language supplied
by the cabinet for health services, which shall wam that drinking alcoholic
beverages prior to conception or during pregnancy can cause birth defects.

Sec. 40. Minors not to possess or purchase liguor nor to misrepresent age; use of
frauduolent identification. ‘ )

(2) As used in KRS 244.083 and this section, premises has the meaning it is given
in KRS 241.010 and also means the place of business of a person licensed to
sell alcoholic heverages.

() A person under 21 years of age shall not enter any premises licensed for the

" sale of alcoholic beverages for the purpose of purchasing or receiving any
alcoholic beverages. | '

(©) A person under 21 years of age shall not possess for his or her own use or

purchase or attempt to purchase or have another purchase for him or her any
alcoholic beverages. No person shall aid or assist any person under 21 years

12 .

s et



Wl Wl Ay e e — T T - -

a i . .
+ .

- of age in purchasing or having delivered or served to him or her any alcoholic
beverages.

(d) A person under 21 years of age shall not misrepresent his or her age for the
purpose of inducing any licensee, or the licensee’s agemt, servamt, or
employee, to sell or serve any alcoholic beverages to the underage person.

(e) A person under 21 years of age shall not use any false, fraudulent, or altered
identification card, paper, or any other document, or purchase or attempt to
purchase or otherwise obtain any alcoholic beverage.

Sec. 41. Persons whom licensees may not employ.

(@ A person holding any county license shall not knowingly employ in
connection with his or her business any person who:

" (1) Has been conﬁctcd of any felony within the last two years.

(2) Has been twice convicted of any misdemeanor or offense directly or
indirectly attributable to the use of intoxicating liquors within the last
two years.

(3) Is uuder the age of 20 years, unless the person is employed in a
capacity that does not involve the sale or serving alcoholic beverages.

(4) Within two years prior to the date of his employment, has had any
license issued under KRS 243.020 to KRS 243.670 or under any other
act or ordinance relating to the regulation of the manufacture, sale, or
transportation of alcoholic beverages revoked for cause.

(b) The provisions of paragraph (1) and (2) of subsection (2) of this section shall
not apply if the employee’s duties do not involve the sale, service, delivery, or
traffic in alcoholic beverages at the licensed premises.

(c) Violation of this section shall subject both employer and employee to peaalties
provided in this article and shall be cause for revocation of license.

Sec. 42. Retail premises not to be disorderly.

(a) No person licensed to sell alcoholic beverages at retail shall cause, suffer, or
permit the licensed premises to be disorderly.

(b) Acts, which constitute disorderly premises, consist of permitting patrons to

" cause public inconvenience, annoyance or alarm, or wantonly creating a risk
- through:

13




(1) Engaging in fighting or i violent, tumultuous or threatening behavior;
(2) Making unreasonable noise;

(3) Refusing to obey any official order to dispense’ issued to maintain
public safety in dangerous proximity to a fire, hazard, or other emergency,

(4) Creating a hazardous or physically offensive condition by an act that
* serves no legitimate purpose; or

(5) Conducting promotional efforts that are not customary or usual for a
golf course operation (e.g., wet t-shirt contest).

~ Sec. 43. Mandatory responsible beverage service training.

(a) All persons cmployed by golf courscs Ticensed to sell alcohohc beverages by
.the drink shall, before participafing in the selling and servmg ‘of, or taking orders™’
for alcoholic beverages, complete a county approved respousible’ beverage
training program. For such a program to- be approved by the county, it must ~
effecnvcly train participants in_the identification of . false  documents and’
irecogmtton of characteristics of imtoxication. The county will not Tequire”
‘enrollment in a spemﬁc class, but only that the training be obtained from a’
f;recog;mzed program ‘meeting the goals presented in this article”

(b) ‘All licensed restaurants employing persons required to complete trammg
'under subsection (a) above, shall be responsible for all employees completing’
their training within 120 days of the adoption date of this ordinance. Following’

_ the 120-day grace penod for comphance, any new employee shall have the”
reqmred training prior to engaging in the selling and serving of, or taking orders’
for alcoholic beverages. All persons completing the trammg required by tlus
section shall be recertified in responsible beverage service tmmng, by a countye
approved program not less than once evety three years thereaﬁer

(c) Each golf course licensed by this article must at all times that alcoholic
beverages are being served have at least one person currently certified in
responsible beverage service training, as required in subsections (a) and (b)
above, on duty.

(d) The manager of the golf course shall be responsible for compliance with these

‘requirements and shall maintain for inspection by the county ABC administrator a
record on each employee that shall contain the pertinent training information.
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'DIVISION 5. REGULATORY LICENSE FEE

Sec. 44. Regulatory license fce imposed.

(a) A regulatory license fee is 1mposed on the gross receipts from retail sales of
alcoholic beverages under each license issued for the purpose of insuring full
reimbursement to the county for the cost of any additional policing, regulatory, or
administrative expenses related to the sale of alcoholic beverages in the county.
The Fiscal Court shall adopt, at the budget adoption for the fiscal year, an anmual
rate for the regulatory license fee as shall be reasonably estimated to insure full
reimbursement to the county for the cost of any additional policing, regulatory, or
administrative expenses related to the sale of alcoholic beverages in the county.
The regulatory license fec shall be in addition to any other taxes, fees or licenses
permitted by law, but a credit against the fee shall be allowed in an amount equal
to any licenses or fees imposed under the provisions of this article for the retail

sale of alcohol.

(b) The regulatory license fee shall be six percent (6%) for the fiscal year
beginning July 1, 2011, and continuing thereafter umtil amended or repealed.

Sec. 45. Pavment.

Payment of such fee shall accompany forms approved for use by the ABC
administrator and shall include a tabulation of both gross food sales and alcohol sales for
the preceding month. The forms and payment shall be submitted to the Fiscal Court clerk
by the twentieth (20™) day of each month for the preceding month’s sales. The fraction,
represented by one divided by the mumber of months for which the county license was
issued, of any fees reqmrcd under the provisions of this ordinance shall be deducted each

month as a credit.

Sec. 46. Failure to pay; interest on late payment.

(a) Failure to paj the monthly remittance within ten days after the due date shall
constitute a violation of this article.

(b) Interest shall be assessed upon any past due payments at the rate of 12 per cent
(12%) per annum.

Sec, 47. Penalty for nonpayment.

If the holder of any license shall fail to pay the regulatory license fee imposed by
this section within ten days of the due date, an automatic penalty of $50.00 shall be
assessed for the first offense. An automatic penalty of $100.00 shall be assessed on the
second offense, and an automatic penalty of $200.00 shall be assessed on the third
offense. In addition to the monetary penalty, the county alcoholic beverage control
administrator shall hold a hearing for a second and third offense requiring the licensee to
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show cause why the license should not be suspendcd or revoked with full authority to do
so upon appropriate findings. The calculation of the number of offenses for the purpose
of invoking the above penalties shall be done on a 12-month basis, with the number of
offenses being reduced to zero at the beginning of each new license period. ‘

Sec. 48. Adequate recordkeeping.

Every licensee shall keep and maintain adequate books and records of all
transactions involved in the sale of alcoholic beverages in the same manner required by
the rules and regulations of the state alcoholic beverage control board, or such rules and
regulations as may be from time to time promulgated by the county alcoholic beverage
control administrator and approved by a majority of a quorum of the Fiscal Court. Where
the sales of alcoholic beverages as they relate to other sales are determinative of the
licensee’s eligibility to retain a license, the licensee shall maintain adequate records to
show that relationship. The books and records shall be available at all reasonable times
for inspection by the county alcoholic beverage control administrator or any authorized
representative. ]

Sec. 49. Audit xequirements,

The city alcoholic beverage control administrator may at his discretion require
that a licensee make his records available to the county for the purpose of conducting an
audit. -

Sec. 50. Penalties for violation of ordinance.

(2) Any person who violates any provision of this ordinance, for which no specific
penalty is provided, shall be guilty of a misdemeanor and shall, in addition to
other penaltics provided by law, be subject to the following penalties:

(1) For the first offense, a fine not to exceed $500.00.

(2) For any subsequent offense, a fine not to exceed $500.00 or
confinement in jail not more than six months, or both.

(b) Any proceeding for the revocation of any license issued hereander shiall be
govemned in accordance with the provisions of KRS 243.480.

o</

CHRIS LASHER
' LIVINGSTON COUNTY JUDGE EXECUTIVE
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