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JUNCTION CITY ORDINANCE NO. 2011-11 

AN ORDINANCE IN AND FOR THE CITY OF JUNCTION CITY, K
E

NTUCKY 
NUMBERED 2011-11 TITLED: 

LIMITED RESTAURANT SERVICE OF ALCOHOL BY THE DRINK 

WHEREAS, prohibition has ended in the City of Junction City, Kentucky by popular 
vote of its citizens at a local option election held the 4th day of October 2011; 

AND, WHEREAS, the City of Junction City deems the economic conditions of the City 
to be in immediate need of support for its growth due to a poor local, state and national 
economy; 

AND, WHEREAS, the City of Junction City finds that an economic hardship exists 
within the City and that the sale of alcoholic beverages by the drink would aid economic 
grovvth including without limitation increasing revenues for existing businesses, the 
development of new business and promoting tourism; 

A.ND, WHEREAS, the City of Junction City is so authorized pursuant to KRS 242.185, 

does hereby adopt certain provisions relating to the sale of alcoholic beverages by the 
drink for consumption on the premises to aid economic growth; 

NOW, THEREFORE, in consideration of tbe foregoing, BE IT Al\U IT IS HEREBY 
ORDAINED by the City of Junction City, Kentucky as follows: 

Sec. 1.1 The City of Junction City shall issue licenses to restaurants, hotels, motels 
and inns for the sale of alcoholic beverages by the drink for consumption on the premises 
in accord v.rith the following: 

Sec. 1.1 (a) Bona Fide restamants open to the general public with dining having dining 
facilities for not less than one hundred (100) persons and that shall maintain fifty percent 
(50%) of their gross revenues in food sales to the sale of alcoholic beverages; 

Sec. l. l(b) Hotels, motels or inns containing not less than fifty (50) sleeping units and 
having dining facilities for not less than one hundred ( 100) persons and that shall 
maintain fifty percent (50%) of their gross revenues in food sales to the sale of alc-oholic 
beverages. 

Sec. 1.2 All licensees shall be subject to provisions of the Junction City .t\.lcohol 
Beverage Control, Ordinance 2011-12, and all licenses issued hereunder shall be issued 
pursuant and subject to all provisions thereof including any supplements and amendments 
thereto. 
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operated a dub room or rooms from which the general public is excluded. The privileges of 
the license shall be exercised only on premises where the general public is excluded. 

(3) SPECIAL LICENSE REQUIRED FOR SUJVDAY SALES No licensee sball offer 
alcoholic beverages for sale at a.'1y tune between 12:00 midnight on Sunday and 6:00 a.m. on 
Monday unless the licensee shall have obtained a special license for Sunday sales. 

(4) All restrictions and prohibitions applying to regular retail drink distilled spirits and \Vine 
licenses and retail malt beverage licenses shall apply to the special licenses, unless otherwise 
proviaed by lav.~ 

Sec. 2.2 EXPIR4TION OF LICENSE,; PRORATION OF FEES All city licenses, 
except temporary licenses, shall begin on July l of any year and shall expire on June 30 of the 
following year. Any licenses issued after July I of any year shall be assessed a fee which is 
based on the pro rata portion of the remainder of the license period; however, the cost of any 
license shall not be less than one-half (1/2) the amount of the full fee for an annual license of 
that type. 

Sec. 2.3 PA l'MENT OF LICENSE FEES; DELINQUENCY No licensee shall enter 
in1o or begin operating any business for which a license is required by this ordinance until the 
license fee has been paid in full. The fee for renewal of any license shall be paid with the 
renewal application. Failure to pay any license fee witrun ten (10) days after it becomes due 
shall result in a penalty equal to ten percent (10%) of the license fee. /\ny licensee failing to 
pay the fees, including penalties, within ten ( 10) days after such fees are due may be subject 
to revocation of the license and to other penalties as provided in Ar:icle XI ofthis ordinance. 

Sec. 2.4 REFUND OF FEES 

Sec. 2.4.1 Should any licensee under this chapter be prohibited from conducting the 
licensed business for the full period covered by the hcense because of any changes that may 
hereafter be made in the laws of the commonwealth v.rith reference to alcoholic beverages or 
other cause outside licensee's control, then the city shall refund to licensee the proportionate 
part of the license fee for the period during which licensee is prevented from carrying on said 
business if the licensee provides sufficient proof to the City ABC Administrator that such 
period of inactivity was not the fault of the licensee or tbe result of a revocation, suspension 
or other '-"'IOngdoing by licensee, or an agent or employee of tbe licensee. 

Sec. 2.4.2 In the event a violation of this chapter occurs that results in the suspension or 
revocation of the license, the City shall not be required to refund any portion of the license 
fee. 

Sec. 2.5 REGULATORY LICENSE FEE Pursuant to KRS 243.075, there is hereby 
imposed a regulatory license fee on the gross receipts on sale of alcoholic beverages for each 
license issued by the City ABC Administrator. As of the time of adoption of this ordinance, 
)the regulatory license fee shall be fo·e percent (5%) of gross sales of all alcoholic beverages 
sold by the drink. In the case of retail sales of package distilled spirits and wine, the 
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God, casualty, death, the acqmsxtrnn of the premises by any federal, state, city or other 
govemmental agency under power of eminent domain, whether acquisition is voluntary or 
involuntary, or loss of lease through failure of landlord to renew existing lease. Prior to the 
expiration of ninety (90) days of ic.activity, such licensee shall furnish to the City ABC 
Administrator a verified statement setting forth the fact th.at the licensee is unable to continue 
in business, for any of the specific reasons set forth herein, and the City ABC Administrator 
may grant an extension of the dom1ancy ,\ith tbe license continuing to remain in effect during 
the license period or until same is transferred to another premises, notwjthstandi."lg the fact 
that no business is transacted during said period; provided., however, no such license shall be 
considered valid unless blL'>iness is conducted there under ·within twelve (12) months from the 
date of notice to the City .<\BC Adminjstrator. Such extension may not extend beyond the 
renewal date but may be for sucb times, as the City ABC Adr.:iinistrator deems appropriate in 
exercise of his sound discretion. 

ARTICLE V. HOURS FOR SALE A.ND DELIVERY 

Sec. 5.1 A lieensee for distilled spirits, ,,.,ine or malt beverages by the drink shall be permitted 
to sell or dispense distilled spirits, wine and/or malt beverages between the homs of 6:00 a.m. 
on each day of the week and until 1 :00 a.m. of the following day. 

Sec. 5.2A licensee licensed to sell distille<l spirits, wine and/or malt beverages by the drink 
, may sell and dispense alcoholic beverages on New Year's Eve untiJ 2:00 am. on January l, 
provided that the appropriate Ecenses have been obtained from both the city and 11e state 
ABC Board. 

Sec. 5.3 Retail package distilled spirits and v..fue sales and package malt beverage sales shall 
be pennitted from 6:00 am. until midnight each day of the week, except that such package 
sales shall not be permitted du:ring the hours of 12:00 midnight and 1:DO p.m. on Sunday, or 

· between the hours of9:00 p.m. on Sunday and 6:00 am. on :Vfonday. 

Sec. 5.4 The licensee shall not sell or dispense any distilled spirits, ~~ne or mah beverages 
during the hours that the polls are open on any election day. 

A.RT/CLE i,7_ COlv7JJTIONS, PROHIBITIONS A.ND RESTRICTIONS 

Sec. 6. l No gambling or game of chance unless otherwise autbori.zed by the 
Commonwealth of Kentur::k"Y shall be permitted in any form on such licensed premises. Dice, 
slot machines, or any device of chance is prol:1ibited and shall not be kept on such premises. 

Sec. 6.2 It shall be unlawful for any licensee licensed under this Ordinance to have or 
maintain any radio receii.,ing apparatus on such premises which is intentionally adjusted so as 
to receive police messages broadcast from any }aw enforcement agency in Boyle County as it 
is now or may hereafter be operated. In addition to other penalties provided for the violation 
of this section, the Chief of Police or the City ABC Administrator, or his designated 
investigator, shalJ have the authority to confiscate any and all such radio receiving apparatus. 
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Sec. 6.9 The licensee shall post in a prnmim::nt _place easily seen by patrons a printed sign at 
least eleven ( 11) inches by fm::rtcen (14) inches in size, \".'ith !encrs at least one (1) inch high, 
supplied by the Alcoholic Beverage Control Comrnission, and '.Vith gender-neutral language 
supplied by the Cabinet l<)f Health Services, which shall warn ·Jiat drinking alcohohc 
beverages prior to conception or during prcgnrmcy can cause birth defects. 
A person who violates this subsection shall be subj cct to a. fine of not less than ten dollars 
($10.00) nor more than filly dollars ($50. OD). KRS 243.89:'5. 

Sec. 6.10 No wholesaler or dbiributor shall sell any alcoholic bever~ages to any person in 
the City for any consideration except under the asual credit or cnsh terms of the wholesaler or 
distributor at or before the time cf deli very. Nor shall any retail licensee sell to a purchaser fr:ir 
any consideration excep1 for cash at time of purchase. 

Sec. 6.l.1 
person who: 

No licensee shall knowingly employ in coru1ection with his or he:r business any 

l. Has been convicted of any felony withfo the Ja<;t hvo (2) years; 
2. Has been n:vice convicted of any misdemeanor or offense directly or indirectly 

attributable to the use of intoxicating liquors within the last nvo (2) yeai-s; 
3. Is under the age of twenty (20) years ,vho will be serving alcoholic beverages OJ 

who will be having any contact whatsoever with the sale of alcohol as defined under state 
statute; 

4. Within two (2) years prior to the date of his or her employrnent, has had any City 
license under this Ordinance revoked for cause. 

Sec. 6.12 Licensees shall not offer reduced drink specials (e.g. two-for-one, bappy hours) 
after the hour of 11:00 p.m. until closing. 

Sec. 6. 13 Ail retail beer and retail drink .licenses shall be required to provide i.ndoor or 
outdoor lavatory facilities for 1heir custome~ ,vhere such beverages are consumed on the 

• 8 , - \ 

premrses. 

Sec. 6.14 ~o licensee shall offer or pem1it nudity, adult entertainment activities, 
including nude or nearly nude dancing, adult motion picture, television, slide or stage sbo,Ys, 
cabarets or sexual entertainment centers on any lfoensed premise. No licensee shall permit 
explicit sexTu.11 activity, ,vhether actual or simulated, upon any licensed premises. No licensee 
shall sponsor or permit wet t-shirt or wer clothing conrests, lingerie fashion shows, mud 
'-VIestling, jello wrestling or similar activities, nor shall a licensee allow danci.rig ,.,1th touching 
for compensation (including but not Hmited to wages, tips or gratuities), or any other service, 
display or contest requiring physical contact benvcen patrons and.1or patrons and employees 
on any licensed premises. ~o licensee shall sponsor, offer or permit drinking contests, al:­
you-can-drink specials or free drinks on any licensed premise in the City. 

Sec. 6.15 No license shall be issued for a:ny premises to operate a vehicle '"drive-
through" omlet for the sale of alcoholic beverage.;, nor shaU any person or licensee operate or 
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Any licensee who intends to permit on premises conslllllption shall, prior to permitting on 
premises consumption, notify the City ABC Administrator in writing of tbis decision. A 
licensee who does not permit on premises consumption shall post a prominent notice on. the 
premises stating that consumption of alcoholic beverages on premises is prohlbited. 

Sec. 8.1. l This restriction regarding on premises consumption shall not prohibit sampling 
as allowed for microbreweries and wineries under the provisions of KRS Chapter 243, or 
where sampling is permitted for a retail distilled spirits and ,vine licensee under the :provisions 
ofKRS 244.050, or beer tastings as permitted in 804 KAR 11 :030. 

Sec. 8.2 No person or entity operating a package liquor store, whether trafficking in 
distilled. spirits, wine or malt beverages, including retail package beer licensees, shall 
lrnowingly allow or permit habitual congregating of persons on the unenclosed portion of the 
licensed premises so as to constitute a public nuisance. 

Sec. 8.3 No person or entity being the owner or otherwise in possession or control of 
any vacant property shall knovtingly allow or permit habitual congregating of persons on the 
unenclosed portion of such property so as to constiiute a public nuisance. 

Sec. 8.3.1 No persons shall congregate for the purposes, under the circu.mstances, or in 
the places proscribed in subsections 8.1 and 8.2 ofthis section. 

Sec. 8.3.2 It shall be a defense to any prosecution lll1.der subsection 8.1 or 8.2 if such 
licensed vendor or property 0"\.vner shall perm.it the division of police to post and maintain a 
legible, painted or printed sign in at least two (2) separate prominent places in such ar� in 
lette� of not less than three (3) inches in height, stating that congregating of persons is 
prohibited and that violators shall be prosecuted for trespass pursuant to K.RS 511.080. 

Sec. 8.3. As used in this section, the term: 

(a) Habitual shall mean consistent, that is, by :frequent practice or use, but not
necessarily constant or exclusive;
(b) Package liquor store shall mean a retail establishment selling distilled spirits, wine
and malt beverages in package containers pursuant to licenses issued for those purposes;

( c) Public nuisance shall mean any activity that end.angers or interferes with the general
use and enjoyment of neighboring property, passers-by or the health, safety and welfare of the
public; and

(d) Vacant property shall mean a vacant lot on which no building or other structure exists
or property on which any structure is unoccupied. or 1m.used, or which otherv.,ise reflects
abandonment by the ov.rner or person \\1th the right of occupancy.

ARTICLE IX MALT BEVERAGE KEG REGISTRATION 

Sec. 9.1 As used in this section, "keg" is defined as a container designed and capable of 

CITY OF JUNCTION CITY, KENTUCKY 

ALCOHOLIC BEVERAGE CONTROL ORDINANCE 

2011-12 

PAGE 19 OF 25 PAGES 





Nov 09 11 02:50p Susan Music 859-854-3900 p.23

addition., licensees violating this section shall be subject to appropriate alcoholic beverage 
control administrative remedies. 

ARTICLEX ENFORCEMENT 

Sec. 10.1 City police officers and the City ABC Administrator are authorized to enforce 
this Ordinance for alleged violations. 

ARTICLE XI. PENALTIES 

Sec. 11.1 In addition to any criminal prosecution instituted in Boyle District Court 
against an alleged violator, the City ABC Administrator may assess the fines and penalties 
authorized in KRS 243.480, including the per diem assessments for ongoing violations. 
Should the fines or penalties assessed by the state change under KRS 243.480, then the fines 
or penalties 1D1.der this Article shall be adjusted accordingly to mirror the fines or penalties 
imposed by state law. Payment of all fines shall be made to the City ABC Administrator who 
shall transmit said payments to the City Clerk 10 be deposited in the appropriate designated 
accmmt. 

Sec. 11.2 Any person, firm or corporation who violates any of the provisions of this 
Ordinance, for which no other penalty is hereby provided, sha.IL for the first offense, be fined 
not less than One Hundred Dollars ($100.00) nor more than Two Hundred Dollars ($200.00) 
or imprisoned in the county jail for not more than six (6) months, or both, and for the second 
and each subsequent violation, he shall be fined not less than Two Hundred Dollars ($200.00) 
nor more than FiYe Hundred Dollars ($500.00) or imprisoned in the county jail for not more 
than six months, or both. Toe penalties provided for in this subsection shall be in addition to 
the revocation or suspension of the offender's license. If the offender is a corporation, LLC, 
joint stock company, association or other business organization, or a fiduciary, the principal 
officer or officers responsible for the violation may be imprisoned. 

ARTICLE XII. 1l1A.NDATORY RESPO],fSIBLE BEVERAGE SERVICE TRAI1VJNG 

Sec. 12.1 All persons employed in the selling and serving of alcoholic beverages shall 
participate in and complete a City approved responsible beverage service training program. 
For a responsible beverage service training program to be approved by the City, it must 
effectively train its participants in 1h.e identification of false age documents and recognition of 
characteristics of intoxication. The City v,,ill not require enrollment in particular classes, but 
only that the training be obtained from a recognized program meeting the goals expressed in 
this chapter. 

Sec. 12.2 All persons required to complete training lrn.der paragraph 12.1 above shall 
complete that training within thirty (30) days of the date on which the person first becomes 
subject to the training requirement. When a new business is licensed to serve alcoholic 
beverages all employees must be trained prior to the opening of the business. 

Sec. 12.3 Each licensee sh.all be responsible for compliance 'with the training 
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Sec. 14.4 Unless exempted by the following provisions of this ordinance and by 
permjssion of Lhe City ABC Administrator, patio areas must comply with the screening 
requirements of this ordinance. Sidewalk cafe seating areas must comply with this ordinance 
and other public safety requirements noted in rhis ordinance or in other provisions of local 
ordinance, statute or regulation. 

SEC 14.4.1 EXCEP110N TO SCREENL7't/G REQVIRE.)1£NT FOR OUTDOOR SALES 
AND SERJ/ICE OFALCOHOLIC BEVERAGES IN THE CiSE OF PERMITTED 
SIDEWALK C4FES IN THE DOWNTOWN BUSINESS DISTRICT 

(a) Licensees may request an exception from this (outdoor screening of patio] provision to 
pemut seasonal sidewalk: cafes that serve food and alcoholic beverages as an adjunct to foe 
primary and adjacent licensed preIT1Jses. h the case of permitted sidewalk cafes, they shall be 
deemed part of 1he licensed premises. 

(b) Any food establish,."'11.ent which operates a restaurant and is licensed under this 
ordinance and the provisions of rbe state ABC code, may, upon application to the local ABC 
administrator0 ask permission to expand the operation of that restaurant onto a part, and only 
that part, of the public sidewalk which immediately adjoins the licensed premises (hereinafter 
referred to as "sidewalk cafe"). Licensees who do not serve food sh.all not be eligible to apply 
for a sidewalk cafe permit. 

(c) The ABC Administrator may issue the permit if he/she finds that (a) the Applicant is 
licensed under this ordinance and the ABC Code for the Commonwealth of Kentucky, (b) the 
Applicant is in compliance \v'ith all conditions and restrictions of said license, (c) the 
Applicant has all necessary business license, building and use permits, and (d) also finds that 
the issuance of the Permit would not result in any significant adverse land use impacts. 

Sec. 14.4.2 caNVITIO]VS FOR SIDE1t:4LK CAFE PERJ,flT 

The issuance of a Permit shall be subject to L11e fol10\1ting conditions and restrictions; 
provided, however, that the ABC Administrator may without adverse hearing proce<lures 
impose additional reasonable Testrictions or withdraw approval upon the operation of any 
sidev.raJk cafe where necessary in the judgment of Ll-ie said Administrator to protect the public 
health, safety or welfare or to prevent a nuisance :rom developing or continuing: 

(1) No sidewalk cafe shall be permitted in any portion of the public sidewalk where 
normal pedestrian 1raffic ilow is obstructed. A minimum clearance width of thirty-six 
(3 6) inches must be maintained on the public sidewalk at all times. The sidewalk cafe 
shall not be permitted. in any manner to obstruct the entrance/exit to the restaurant. 

(2) No tables, chairs or any other furnishings, except plant tubs, shall be placed in the area 
used for the sidewalk cafe during any period when the sidewalk cafe is not open and 
being operated. They shall be removed at the end of each business day at the hour 
specified in the Perffilt. Umbrellas, tables, chairs, and other portable appurtenances 
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JUNCTION CITY MUNICIPAL ORDER N0.11-55 

A MUNICIPAL ORDER IN AND FOR THE CITY OF JUNCTION CITY, 
KENTUCKY NUMBERED 11-55 

WHEREAS, the City of Junction City, Kentucky has adopted its Alcoholic Beverage 
Control Ordinance, Ordinance 2011-12, and pm:suant is required to adopt and approve 
forms under Article [V and training under Article XII thereto; 

p.27

NOW, THEREFORE, in consideration of the foregoing, BE IT AND IT IS HEREBY 
ORDERED by the City of Junction City, Kentucky as follows: 

Sec. 1.1 The forms for licensure and fees under the Junction City Alcoholic 
Beverage Control Ordinance shall be made on those appended hereto and incorporated 
herein by reference as if fully set forth; 

Sec. 1 .2 Mandatory training for any and all individuals who shall be engaged or 
employed in the sale or service of alcohol shall be with the Serving Training In Alcohol 

-� 
 

Regulations conducted by the Commonwealth of Kentucky, Public Protection Cabine�
Division of Alcohol Beverage Control. 

GIVEN READING AND PASSAGE: OCTOBER 31. 2011 

APPROVED: 1�
U

� 
ATITEST: rkv.JD� K N\ ld�� 

�CLERK ' 
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