ORDINANCE NO. 2013-015

AN ORDINANCE REGULATING THE SALE OF ALCOHOLIC BEVERAGES
AND LICENSES FOR THE BUSINESSES ENGAGED IN THE SALE OF
ALCOHOLIC BEVERAGES IN THE CITY OF EMINENCE, KENTUCKY

AND SUPERCEDING AND REPEALING ALL PRIOR

ORDINANCES INCONSISTENT HEREWITH

BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EMINENCE, KENTUCKY AS FOLLOWS:

1.

That the following ordinances be and are hereby repealed:

2007-010 An Ordinance Regulating The Sale Of Alcoholic Beverages
And Licenses For The Businesses Engaged In The Sale Of Alcoholic
Beverages In The City Of Eminence, Kentucky And Superseding And
Repealing All Prior Ordinances Inconsistent Herewith

2007-015 An Ordinance Amending An Ordinance Regulating The Sale Of
Alcoholic Beverages And Licenses For The Businesses Engaged In The
Sale Of Alcoholic Beverages In The City Of Eminence, Kentucky And
Superseding And Repealing All Prior Ordinances Inconsistent Herewith
2010-004 An Ordinance Amending An Ordinance Regulating The Sale Of
Alcoholic Beverages And Licenses For The Businesses Engaged In The
Sale Of Alcoholic Beverages In The City Of Eminence, Kentucky
2011-010 An Ordinance Amending An Ordinance Regulating The Sale Of
Alcoholic Beverages And Licenses For The Businesses Engaged In The
Sale Of Alcoholic Beverages In The City Of Eminence, Kentucky And
Superseding And Repealing All Prior Ordinances Inconsistent Herewith
2012-003 An Ordinance Amending An Ordinance Regulating The Sale Of
Alcoholic Beverages And Licenses For The Businesses Engaged In The
Sale Of Alcoholic Beverages In The City Of Eminence, Kentucky
2013-004 An Ordinance Amending An Ordinance Regulating The Sale Of
Alcoholic Beverages And Licenses For The Businesses Engaged In The
Sale Of Alcoholic Beverages In The City Of Eminence, Kentucky

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EMINENCE,

KENTUCKY AS FOLLOWS:
Section
111.01 Definition
111.20 Classification of licenses; fee schedule
111.21 Form, content of city license
111.22 Application; issuance
111.23 Approval of application
111.24 Denial of application
111.25 Transfer of license
111.26 Premises selling groceries, gasaline, and the like prohibited from

obtaining license

Sale of Alcoholic Beverages

111.40
111.41
111.42
111.43
111.44
111.45
111.46
111.47
111.48
111.49
111.50

Hours

Compliance with regulations and prohibitions
Maintenance of state license

Display of required licenses and certain signs
Certain conduct on premises prohibited
Conducting business with minor

[llegal sexual conduct, exposure of human body
Business to be conducted continuously; exception
Sale of alcoholic beverages by the drink

Sunday Sales

Mandatory responsible beverage service training; standard for certification

Administration and Enforcement



111.60

Alcoholic Beverage Control Administrator

111.61 Suspension, revocation of license
111.62 General
111.98 Inconsistency with State Law
111.99 Penalty

GENERAL PROVISIONS

§111.01 DEFINITIONS

For the purpose of this chapter the following definitions shall apply unless the context
clearly indicates or requires a different meaning.
As used herein the words and phrases defined in KRS 241.010 shall be defined by
the meanings indicated in said statute.
The following words and phrases have the meanings indicated

(A)
(B)

LICENSES

1
@
(3
Q)

()
(6)
Q)

CITY LICENSE. A license established and authorized pursuant to the
terms hereof.

CITY LICENSEE. A person who has been issued a city license
pursuant to the terms hereof.

KRS. Kentucky Revised Statutes.

PERSON. Any natural person, corporation, partnership, joint venture, or
unincorporated association of persons or any combination thereof, and the
shareholders, officers, agents, servants, and employees thereof.

STATE. The Commonwealth of Kentucky.

STATE LICENSE. A license as defined in KRS 241.010.

TRAFFIC IN ALCOHOLIC BEVERAGES.  Any action, business, or
transaction in regard to the production, storage, transportation,
distribution, sale, delivery, and transfer of alcoholic beverages.

§111.20 CLASSIFICATION OF LICENSES; FEE SCHEDULE

The city license fee for distilled spirits (Quota Retail Package License or Quota Retail
Drink License) shall be $600.00 per year. The city license fee for the sale of malt beverages
shall be $200.00 per year if to be consumed on the premises (NQ-4 Retail Malt Beverage Drink
License) or $100.00 per year for malt beverages license if not to be consumed on the premises
(NQ Malt Beverage Package License). The city license fee for a malt beverages distributor who
does not have an established place of business in Eminence shall be $200.00 per year. The city
license fee for Sunday sales of wine or malt beverages shall be $500.00 per year. Should any
inconsistency exist between this section and KRS 243.030 and KRS 243.040 then said statutory
sections shall apply. Further, the fee for any license not specifically set forth in this section shall
be the maximum authorized by Kentucky Revised Statutes. .

All of the above stated licenses shall be in addition to any other license now required by
Ordinance. All applications for distilled spirits license (Quota Retail Package License or Quota

Retail Drink License) shall be filed with the proper person or office thirty days before it is
issued. All applications for malt beverage license (NQ-4 Retail Malt Beverage Drink License or
NQ Malt Beverage Package License) shall be filed with the proper person of office at least ten
days before a license is issued. All licenses shall expire on June 30" of each year and start on
July 1* of each year and when any person applies for a license authorized to be issued under this
ordinance after July 1% of any year.

When any person applies for a new license authorized to be issued under KRS 243.020 to
243.670, he shall be charged, if the license is issued, the full fee for the respective license if six

(6) months or more remain before the license is due to be renewed and one-half (%4) the fee if

less than six (6) months remain before the license is due to be renewed. No abatement of license
fees shall be permitted to any person who held a license of the same kind for the same premises
in the preceding license period and who was actually doing business under the license during the
last month of the preceding license period.

§111.21 FORM, CONTENT OF CITY LICENSE
The City licenses authorized and established hereunder, shall each be evidenced

(&)

by a document, the form and content of which shall be prescribed by regulation of

the City Administrator.



(B) However, the documents must be of the same color and designation as those of

the state license to which the city licenses correspond and must:

(1) Comply with all of the provisions for state licenses required by KRS 243.440;
and

(2) Contain a declaration that the licensee authorizes the search of the licensed
premises by any peace officer at any time for any purpose, the removal
therefrom of any evidence of any crime or other violation of any law and the
use thereof in any trial or hearing in regard thereto.

§111.22 APPLICATION; ISSUANCE

Subject to the limitations and restrictions described herein, city licenses approved by the
administrator shall be originally issued by the City Clerk or her designee and renewed by
him/her upon the expiration thereof upon receipt of the following documents and fees more than
30 days prior to the effective date of an original license and more than 15 days prior to the
expiration date of any license to be renewed:

(A) A written application therefore with the truth of the information, statements, and
representations therein attested by the signature and the oath or affirmation of the
applicant. The form and content of such application shall be prescribed by
regulation of the City Administrator; however, provision for the following
information, statements and representations shall and must be included therein:

(1) All information required by KRS 243.390 to be contained in the application
for state licenses. The applicant will be deemed to have complied with this
section if a copy of the Kentucky State Application is attached to the City
Application.

(2) A consent by the applicant to the search of the licensed premises by any peace
officer at any time for any purpose, the removal therefrom of any evidence of
any crime or other violation of any law and the use thereof in any trial or
hearing in regard thereto.

(3) The names and addresses, of the applicant and all shareholders, officers,
agents, servants, and employees thereof.

(B)  The approval of the applicant, the application, and the premises described therein
by the City Administrator.

(C)  Documentary evidence of a valid state license which corresponds to the city
license for which the application is being made.

(D)  The applicable fee, for the city license which is the subject of the application.

§111.23 APPROVAL OF APPLICATION

Within 30 days of the date of the application for an original city license and 15 days of
the date of an application for renewal of a city license, the City Administrator shall, by mail or
personal delivery thereof, notify the applicant, in writing, of either the approval thereof, or the
disapproval thereof and a hearing in regard thereto.

§111.24 DENIAL OF APPLICATION

As is similarly set forth in KRS 243.450, the city Administrator shall not approve any

application for the city license if:

(A)  The applicant, the application, or the premises described therein do not fully
comply with the provisions of this ordinance and all laws in regard to alcoholic
beverages;

(B)  The applicant and/or any shareholder, officer, agent, servant, or employee thereof
has caused, permitted or engaged in any act for which the revocation of a state
license or city license is authorized;

(C)  The applicant and/or any shareholder, officer, agent, servant or employee thereof
had a state license or city license which was revoked within two years of the date
of the application, or the premises described therein were the premises or any
portion thereof described in a state license or city license revoked during such
time.

(D)  Any statement or representation in the application is false; or

(E)  In the exercise of sound discretion, the City Administrator determines any cause
or reason for refusing to approve an application reasonably related to the purpose
and objective of this ordinance and the state laws and regulations of the State
Alcoholic Beverage Control Board. Among those factors that the City
Administrator shall consider in the exercise of his discretion are: public sentiment
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in the area; number of licensed outlets in the area; potential for future growth;

type of area involved; type of transportation available; and financial potential of
the area.

§111.25 TRANSFER OF LICENSE

A city licensee shall not assign or transfer any city license to any other person or
premises unless that person and/or premises complies with all of the provisions of this ordinance;
the transfer of the license is approved by the City Administrator; and the transfer of the state
license to which the city license corresponds is approved by the state pursuant to KRS 243.630.
A transfer fee shall be paid to the city for the transfer of a city license equal to the fees for a new
license provided under Section 111.20 of this ordinance. Penalty, see §111.99.

§111.26 PREMISES SELLING GROCERIES, GASOLINE AND THE LIKE PROHIBITED
FROM OBTAINING LICENSE

(A)  As prohibited in KRS 243.230, no city license shall be issued to sell malt
beverages at retail within or upon any premises from which gasoline and
lubricating oil are sold or from which the servicing and repair of motor vehicles is
conducted unless there is continuously maintained an inventory on the premises
for the sale at retail of not less than $5,000.00 of food, groceries, and related
products valued at cost.

(B)  No city license shall be issued to sell distilled spirits or wine at retail by the drink
or package from any premises used as or in connection with the operation of any
business in which a substantial part of its commercial transactions consist of
selling at retail staple groceries, or gasoline or lubricating oil. Unless otherwise
established by state statute or regulation, a business shall be deemed to have a
substantial part of its commercial transaction from sale of groceries, gasoline or
lubricating oil if it maintains an inventory of same aggregating $5,000.00 or more.

SALE OF ALCOHOLIC BEVERAGES
§111.40 HOURS
It shall be unlawful for any person to sell any alcoholic beverage between the hours of
12:00 midnight and 8:00 am. It shall also be unlawful for any person to sell any alcoholic
beverages on Sunday (except as permitted under Section 111.49 hereof) and on Christmas day.

§111.41 COMPLIANCE WITH REGULATIONS AND PROHIBITIONS

(A) At all times during which any person has a valid city license issued pursuant to
the  provisions hereof, that person shall fully comply with all of the rules,
regulations, requirements, and prohibitions set forth in this chapter.

(B) A city licensee shall comply fully with all of the provisions hereof and all of the
rules and regulations of the City Administrator in regard thereto; all provisions of
the state statutes and the rules and regulations of the State Alcoholic Beverages
Control Board in regard to the licensed premises and the actions, business, and
transactions conducted thereon subsequent to the issuance of a state license
therefore and prior to the expiration, revocation or suspension thereof which are
hereby corresponding thereto, the premises described therein, and the licensee
shall comply fully therewith. Penalty, see §111.99.

§111.42 MAINTENANCE OF STATE LICENSE

A city licensee shall maintain the state license to which the city license corresponds and
fully comply with all state statutes and the rules and regulations of the State Alcoholic Beverage
Control Board in regard thereto. Penalty, see §111.99.

§111.43 DISPLAY OF REQUIRED LICENSES AND CERTAIN SIGNS
As required by KRS 244.083, a city licensee who has a valid city retail distilled spirits
(Quota Retail Package License or Quota Retail Drink License), wine, or malt beverage license
(NQ-4 Retail Malt Beverage Drink License or NQ Malt Beverage Package License) shall cause
to be displayed in a conspicuous and prominent place on the licensed premises each of the
following documents so that they may be seen and observed by all persons entering the licensed
premises:
(A) A sign or placard at least eight inches by eleven inches in size with the following
message printed or displayed thereon in 30 point or larger type: “Persons under



the age of twenty one (21) years are subject to a fine of up to five hundred dollars

($500.00) if they:

(1) Enter licensed premises to buy or have served or delivered to them any
alcoholic beverages; or

(2) Possess, purchase or attempt to purchase any alcoholic beverages; or

(3) Misrepresent their age for the purpose of purchasing or obtaining alcoholic
beverages.”

(B)  All valid city licenses issued therefore and the state licenses to which they
correspond. The failure to so display licenses shall be prima facia evidence that
no such valid licenses have been issued or exist and all actions, business and
transactions authorized thereby conducted on such premises are illegal and in
violation of the provisions hereof and the state statutes and regulations of the
State Alcoholic Beverage Control Board in regard thereto. Penalty, see §111.99.

§111.44 CERTAIN CONDUCT ON PREMISES PROHIBITED

(A)  Acity licensee shall not cause, permit, or engage in any conduct upon the licensed
premises by either the commission of a prohibited act or the omission of a
required act which is a crime or other violations of any law, rule, or regulation of
any governmental agency having jurisdiction thereof or any officer or agency
thereof. Penalty, see §111.99.

(B) It shall be prohibited for any city licensee to permit the drinking of alcoholic
beverage on any portion of the premises which is not completely enclosed on all
sides by a structure. Said structure may either be a roofed structure or other fully
walled enclosure. Temporary structures such as tents shall not be deemed to
comply with this section. However, a city licensee shall be also deemed to be in
compliance with this sub-paragraph if the area where alcoholic beverages is
consumed is not less than 100 feet from any other business, residence or industry.

§111.45 CONDUCTING BUSINESS WITH MINOR
As prohibited by KRS 244.080 and 244.085, no person shall cause, permit, encourage or
engage in any of the following actions in the city:
(A)  The possession or the consumption of any alcoholic beverage by any person under
21 years of age in or upon any licensed premises or public places; and
(B)  The misrepresentation of the name, address, age or other identification of any
person under 21 years of age for the purpose of obtaining alcoholic beverages.

§111.46 ILLEGAL SEXUAL CONDUCT, EXPOSURE OF HUMAN BODY

No person shall cause, permit, encourage or engage in any of the following activities or

display still or motion pictures thereof on licensed premises:

(A)  Sexual conduct as defined in KRS 531.010(4).

(B)  The appearance of any human being, ¢clothed or unclothed, in such a manner that
any portion of the following body members are exposed to view:

(1) The nipple or the female breast.

(2) The female breast below the nipple.
(3) The genitalia.

(4) The pubic hair.

(5) The anus.

(6) The buttocks.

(C)  Any dance, performance or exhibition whereby the movements of the performers
(regardless of whether said performers are clothed or unclothed) simulates sexual
conduct or is intended to arouse a sexual response from the persons viewing same
and including but not limited to pole dancing and other forms of erotic and/or
sexually oriented performance.

(D)  The sale or display of materials depicting any activity or display prohibited
pursuant to any of the foregoing sections of this ordinance. Penalty, see §111.99.

§111.47 BUSINESS TO BE CONDUCTED CONTINUOUSLY; EXCEPTIONS
(A) A city licensee who has a valid city wholesale or retail distilled spirits, wine or
malt beverage license (Quota Retail Package License, Quota Retail Drink
License, NQ-4 Retail Malt Beverage Drink License, NQ Malt Beverage Package



License or Malt Beverage Storage License) must conduct the actions, business

and transaction authorized thereby upon the licensed premises.

(B)  When no such actions, business or transactions are conducted thereon for a period
of ninety (90) consecutive calendar days, the city license therefore shall become
null and void and revoked by the City Administrator unless:

(1) The city licensee is unable to continue in business at the premises for which a
license is issued due to an act of God; casualty; the acquisition of the premises
by any federal, state, city, or other governmental agency under power of
eminent domain; domain granted to it, whether such acquisition is voluntary
or involuntary; or loss or lease through failure of the landlord to renew the
existing lease; and

(2) Prior to the discontinuance of business at the licensed premises or
immediately thereupon if such is due to an act of God, the city licensee
delivers to the City ABC Administrator a written statement signed by the city
licensee and verified by the oath or affirmation thereof indicating the
discontinuance of business at the licensed premises for any of the causes or
reasons described herein.

(3) The business is of a seasonal nature with operation on a regular seasonal or
periodic basis.

§111.48 SALE OF ALCOHOLIC BEVERAGES BY THE DRINK

It is hereby determined by the City Council of the City of Eminence, Kentucky that an
economic hardship exists within the City and that the sale of alcoholic beverages by the drink
could aid economic growth. Therefore, it is hereby ordained that hotels, motels, inns and
restaurants may be licensed for the sale of alcoholic beverages by the drink for consumption on
the premises (Quota Retail Package License or Quota Retail Drink License or NQ-4 Malt
Beverage Drink License). This amendment is enacted pursuant to KRS 242.185. This provision
shall be subject to the following:

(A)  Licenses shall only be issued to hotels, motels or inns containing not less than
fifty (50) sleeping units and having dining facilities for not less than one hundred
(100) persons or bona fide restaurants open to the general public having dining
facilities for not less than one hundred (100) persons.

(B)  Licenses for such sales shall be obtained by making application to the City Clerk
or her designee for the City of Eminence, Kentucky and only upon verification of
compliance with the requirements of this Ordinance and payment of all fees
associated therewith.

(C)  There is hereby imposed a regulatory license fee upon the gross receipts of each
establishment located in the City of Eminence, Kentucky licensed to sell alcoholic
beverages by the drink for consumption on the premises. The regulatory license
fee shall be levied at a rate of 2.5% of gross receipts for each establishment
licensed under this section and shall be paid annually. The regulatory license fee
imposed hereby shall be in addition to any and all other taxes, fees or licenses
permitted by law, but a credit against said fee shall be allowed in an amount equal
to any license or fees imposed by the City pursuant to KRS 243.070 and shall also
receive a credit against net profits assessed under City Ordinance Number 2007-
016. *(see footnote)

(D)  Licensees pursuant to this subsection shall operate only in conformity with and
during the hours provided for the sale of all other alcoholic beverages as
otherwise set forth in this ordinance.

Nothing herein shall be interpreted to infringe upon sales of malt beverages by the drink

authorized under other sections of this ordinance and/or by Kentucky Revised Statutes.
Provided, all such sales by the drink shall be subject to the license fees set forth in this section.

§111.49 SUNDAY SALES

Pursuant to KRS 244.290(6) the City of Eminence, Kentucky it is hereby ordained that
hotels, motels, inns or restaurants properly licensed pursuant to §111.48 of this Ordinance shall
be permitted, notwithstanding any other provisions hereof, for the sale of alcoholic beverages by
the drink on Sunday from 1:00 pm until 11:00 pm. Licenses operating under this section shall
derive not less than seventy percent (70%) of their gross annual income from the sale of food and
shall provide documentation as requested by the City to verify same on demand and not less
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frequently than annually. Licenses shall only be issued to hotels, motels or inns containing not
less than fifty (50) sleeping units and having dining facilities for not less than one hundred (100)
persons or bona fide restaurants open to the general public having dining facilities for not less
than one hundred (100) persons. *(see footnote)

*§111.48 and 111.49 shall be construed as follows: The 2.5% of gross receipts referred to in 111.48(c) shall apply
only to gross receipts from the sale of alcoholic beverages by the drink. However, the 70% of gross annual income
referred to in §111.49 shall apply only to the restaurant or motel operation should such motel or restaurant operation
be 2 component of a larger or multi-faceted operation.

Section 111.50 Mandatory responsible beverage service training; standards for certification.

(A) All persons, corporations, associations, restaurants, businesses, clubs or other entities
licensed or employed in the sales and service of alcoholic beverages, including the retail
sale of alcoholic beverages by the package or drink, shall participate in and complete the
responsible beverage training program sponsored by the Kentucky Alcoholic Beverage
Control Commission Program or STAR.

(B) All persons, corporations, associations, restaurants, businesses, clubs or other entities
licensed by the City of Eminence for the sale of alcoholic beverages shall require all their
employees who are engaged in the selling or serving of alcoholic beverages or the
managing of premises on which such sales are offered to complete the responsible
beverage service training class known as STAR.

(C) Subsections a.) and b.) above shall not apply to any Manufacturer of alcoholic beverages
as this term is defined in KRS 241.010(29) or any other person, corporation, association,
business or other entity license for the wholesale of alcoholic beverages.

(D) Standards of Certification. The training person or agency must reasonably instruct upon
and certify the participants’ competence in at least the following:

(1) Pertinent federal, state and local laws related to the sale of alcohol;

(2) Verification of age, forms of identification and used methods of false or
misleading age identification;

(3) The effect of alcohol on humans and the physiolegy of alcohol intoxication,
including the effect of alcohol on pregnant women, their fetuses and other
situations involving the use of alcohol by persons vulnerable to its effects;

(4) Recognition of the signs of intoxication;

(5) Strategies for intervention and prevention of underage and intoxicated
persons from consuming alcohol;

(6) The licensee’s policies and guidelines, including the employee’s role in
observing those policies; and

(7) Potential liability of persons serving alcohol.

The person providing the responsible beverage service training shall be certified by the
government agency, industry or organization that sponsors or develops the training
curriculum,

(E) All persons required to undergo the training set forth in paragraph a.) above shall
complete the same within sixty (60) days of the effective date of this ordinance. New
licensees, employees, officers and agents shall complete the mandatory responsible
beverage service training within sixty (60) days from the date of employment. Licensees,
employees, officers or agents who fail to complete the mandatory responsible beverage
service training within the prescribed time shall not sell or serve alcoholic beverages on
the licensed premises until they have successfully completed the required training. All
persons completing the training requirements in this section shall be recertified by the
Mayor or his designee under the foregoing criteria not less than once every three (3)
years thereafter.

(F) Personnel Certification Records. Each licensee shall maintain written proof of
completion of service training on its business premises for each person connected with its
business for whom training is required under this ordinance. Training records shall be
retained by the licensee for a minimum of three (3) years. Upon request of the Alcoholic
Beverage Control Administrator, all licensees and other persons engaged in the sales or
service of alcoholic beverages by the package or drink shall present proof of completion
of the responsible beverage service training required herein.

(G) Penalties:

(1) No person, corporation, association, restaurant, business, club or entity
holding a license for the sale of distilled spirits, wine and/or malt beverages by
the package or drink shall intentionally, willfully, knowingly, or wantonly
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authorize, direct, permit, allow or cause any employee, officer or agent of the
licensee who has not completed the mandatory service training required in this
section, to sell or serve any alcoholic beverages to anyone on the licensed
premises.

(2) Any person, corporation, licensee, association, restaurant, business, club or
other entity or any employee thereof, found to be in violation of any
subsection of this ordinance, shall upon conviction thereof, be fined in an
amount not to exceed One Hundred Dollars ($100.00); for subsequent
violations within a two (2) year period and upon conviction thereof, a fine not
to exceed Five Hundred Dollars ($500.00). Each day a violation occurs shall
constitute a separate offense.

ADMINISTRATION AND ENFORCEMENT

§111.60 ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR

As required by KRS 241.160, the duties of Alcoholic Beverage Control Administrator are
hereby assigned to a city council member appointed by the Mayor. Said functions may
additionally be exercised by the mayor in the absence of the council member so assigned. In the
absence of both the Alcoholic Beverage Control Administrator and the Mayor, the Mayor may
by Executive Order assign said duties for the period of his absence to another council member.

§111.61 SUSPENSION, REVOCATION OF LICENSE

(A)

(B)

©

Pursuant to the procedure set forth in KRS 243.480 through 243.590, city licenses
may be either revoked or suspended by the City Administrator upon the
occurrence of:

(1) Any violation of the provisions of this chapter or any other alcoholic beverage
control ordinance of the city;

(2) Any violation of any provision of state law in regard to alcoholic beverages or
the rules and regulations of the State Alcoholic Beverage Control Board in
regard thereto; or

(3) Any other cause, reason or circumstance for which a state license may be
revoked or suspended by the Board.

However, city licenses may be revoked by the City Administrator upon the

occurrence for any cause or circumstance which required revocation of state

licenses pursuant to KRS 243.490 through 243.500 or the revocation of the state
license to which a city license corresponds. Further, with the approval of the City

Administrator, a licensee may, as an alternative in lieu of part or all of the days of

any suspension period, pay the following sums to the city as set forth in KRS

243.480: distillers, rectifiers, vintners, brewers and blenders: $1,000.00 per day;

wholesaler liquor licensees (includes out-of-state distilled spirits (wine

producer/supplier licenses): $400.00 per day; malt beverage licensees: $100.00
per day; retail drink liquor licensees (Quota Retail Drink License): $25.00 per
day; retail package liquor licensees (Quota Retail Package License): $25.00 per
day; retail malt beverage licensees (NQ Malt Beverage Package License and Malt

Beverage Storage License): $10.00 per day; and all remaining licensees: $10.00

per day.

The procedure for the revocation or suspension of a city license shall consist of a

written notice signed by the City Administrator and mailed to the licensee at the

address of the licensed premises by certified mail, describing the cause,
circumstance or occurrence and the time and date thereof for which the city
license may be revoked and indicating the time and place of a hearing in regard
thereto at least five days thereafter at which the licensee and the representatives
thereof shall be heard thercon. The hearing thereon shall be conducted by the

Eminence City Council in the city and according to the procedure prescribed by

the State Alcoholic Beverage Control Board for hearings by the Board as

supplemented by the regulations of the City Administrator. The City

Administrator shall control and make all decisions in regard to the introduction of

evidence and shall hear all arguments in regard thereto. At the conclusions of the

hearing, the City Administrator shall issue a written decision in regard thereto and




mail a certified copy thereof to the licensee at the address of the licensed premises
by certified or registered mail.

§111.62 GENERAL

(A)
®)

©

(D)
(E)

()

No city licensee shall permit any minor to be present on the retail premises unless
food comprises at least 50% of retail sales for said licensee at that premises.

No city licensee shall be permitted to have live music entertainment on retail
premises between the hours of 11:00 pm and 9:00 am on Monday-Thursday or
between 12:01 am and 9:00 am on Friday-Sunday. No city licensees having live
music on the premises shall serve any malt beverage, wine or distilled spirits
beverage after 12:00 midnight on any day. All city licensees having live music on
the premises shall close and shall not do business between the hours of 12:30 am
and 9:00 am. Live music shall not be permitted at any time on any property
zoned B1 or B2 under the Zoning Ordinance in effect at the time. Live music as
defined herein shall include but not be limited to live bands, singers, disc jockeys,
Jjuke boxes, musical instruments and music of any other kind and presented in any
format or through any device.

All city licensees shall be required to post a copy of this ordinance in a
conspicuous location on the retail premises.

No alcoholic beverage may be removed from the licensed premises on Sunday.
No city license shall permit a private party on the licensed premise except with
prior written approval of the City Administrator.

Except during authorized operating hours or during an approved private party, no
persons other than the licensee and employees thereof shall be present upon the
licensee’s retail premises (including parking lot).

§111.98 INCONSITENCY WITH STATE LAW

In case any portion of this Ordinance be deemed to be inconsistent with state law, then
this Ordinance shall be read to resolve said inconsistency in favor of state law and all other
provisions hereof shall remain unaffected thereby.

§111.99 PENALTY

(A)

(B)

©

45

(E)

Any person who violates any of the provisions of this ordinance shall, upon
conviction thereof in a court of competent jurisdiction, be sentenced to pay a fine
for each offense or violations of no more than $500.00 or be imprisoned for not
more than 30 days, or both.

Any person who violates the distillers license fee provision of §111.20 shall, upon
conviction and in accordance with KRS 243.990, be sentenced to pay a fine of not
less than $100.00 nor more than $200.00, or sentenced to imprisonment for no
more than six months, or both for the first offense. For the second offense, the
person shall be fined not less than $200.00 nor more than $500.00, or sentenced to
imprisonment for no more than six months, or both. On the third and each
subsequent offense, the person shall be sentenced to pay a fine of not less than
$500.00 nor more than $5,000.00, or sentenced to imprisonment for not more than
five years, or both.

Any person who violates any provision of §111.20 other than as discussed in
division (B) above, or any provision of §111.21 through 111.26, 111.40 through
111.42, 111.44 or 111.45(A) shall, upon conviction and in accordance with KRS
243.990(1) and 244.990(1), be fined not less than $100.00 nor more than
$200.00, or be imprisoned for no more than six months, or both for the first
offense. On the second and each subsequent offense, the person shall be fined not
less than $200.00 nor more than $500.00, or be imprisoned for no more than six
(6) months, or both.

Any person who violates any provision of §111.43 shall, upon conviction and in
accordance with KRS 244.990(5), be fined not less than $10.00 nor more than
$100.00.

Any person who violates any provision of §111.45(B) shall, upon conviction and
in accordance with KRS 244.990(5) and (6), be fined not less than $10.00 nor
more than $100.00 for misrepresentation of age. For use of a false, fraudulent or
altered identification card, paper or ather documents to purchase or attempt to
purchase or otherwise obtain any alcoholic beverage, the person shall be fined not
less than $50.00 not more than $500.00 for the first offense. For a second and



each subsequent offense, the person shall be fined not less than $200.00 nor more
than $2,000.00.

(F)  In addition to all other penalties as set forth above, the City Administrator shall
have full authority to revoke the license of any city licensee found by a court of
competent jurisdiction to be in violation of the terms hereof or in violation of any
KRS regarding regulation of said business.

DONE THIS 9TH DAY OF DECEMBER, 2013.

D {0udlaus, Maypr

DRANE STEPHENS, X¥AYOR !
CITY OF EMINENCE, KENTUCKY

SANDRA A. DOANE, CITY CLERK
CITY OF EMINENCE, KENTUCKY

1% Reading: 11-11-13
2™ Reading: 12-9-13
Published: 12-25-13
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ORDINANCE NO. 2012-003
AN ORDINANCE AMENDING AN ORDINANCE REGULATING THE SALE OF
ALCOHOLIC BEVERAGES AND LICENSES FOR THE BUSINESSES ENGAGED IN
THE SALE OF ALCOHOLIC BEVERAGES IN THE CITY OF EMINENCE,
KENTUCKY

BE IT HEREBY ORDAINED BY THE CITY COUNSEL OF THE CITY OF
EMINENCE, KENTUCKY AS FOLLOWS:

That an ordinance called An Ordinance Regulating the Sale of Alcoholic Beverages and Licenses

for the Businesses Engaged in the Sale of Alcoholic Beverages in the City of Eminence,
Kentucky is amended so as to add the following section 111.50:

Section 111.50 Mandatory responsible beverage service training: standards for certification.
a.) _All persons, corporations, associations, restaurants, businesses, clubs or other entities

licensed or employed in the sales and service of alcoholic beverages, including the retail

sale of alcoholic beverages by the package or drink, shall participate in and complete a

mandatory responsible beverage service training program approved by the Mayor of the
City of Eminence or the Mayor’s designee. Before approval is granted, the Mayor or his
designee shall first be satisfied that the training program is genuine and effectively trains
all participants in the recognition of false identification and age documents as well as the
human characteristics of alcohol and/or drug intoxication. The City shall not require
enrollment in any particular class or classes, but only require that the training be obtained

from a recognized person., program or agency with a bona fide curriculum that meets the

goals expressed herein.

b.) All persons, corporations, associations, restaurants, businesses, clubs or other entities

licensed by the City of Eminence for the sale of alcoholic beverages shall require all their

emplovees who are engaged in the selling or serving of alcoholic beverages or the

mana of premises on which such sales are offered to complete a responsible beverage
service training class approved by the Mayor of the City of Eminence or the Mayor’s
designee.

c.) Subsections a.) and b.) above shall not apply to any Manufacturer of alcoholic beverages

as this term is defined in KRS 241.010(29) or any other person, corporation. agsociation,

business or other entity license for the wholesale of alcoholic beverages.

d.) Standards of Certification. The training person or agency must reasonably instruct upon

and certify the participants’ competence in at least the following:

1. _Pertinent federal, state and local laws related to the sale of alcohol;




£)

™

Verification of age, forms of identification and used methods of false or

misleading age identification:;

3. _The effect of alcohol on humans and the physiology of alcohol intoxication,
including the effect of alcohol on pregnant women, their fetuses and other
situations involving the use of alcohol by persons vulnerable to its effects:

4. Recognition of the signs of intoxication;

5. _Strategies for intervention and prevention of underage and intoxicated

persons from consuming alcohol;

6. The licensee’s policies and guidelines, including the employee’s role in

observing those policies:; and

7. _Potential liability of persons serving alcohol.

The person providing the responsible beverage service training shall be certified by the
government agency, industry or organization that sponsors or develops the training
curriculum.

All persons required to undergo the training set forth in paragraph a.) above shall

complete the same within sixty (60) days of the effective date of this ordinance. New

licensees, employees, officers and agents shall complete the mandatory responsible

beverage service training within sixty (60) days from the date of employment. Licensees.,

employees, officers or agents who fail to complete the mandatory responsible beverage

service training within the prescribed time shall not sell or serve alcoholic beverages on

the licensed premises until they have successfully completed the required training. All

persons completing the training requirements in this section shall be recertified by the

Mayor or his designee under the foregoing criteria not less than once every three (3)

years thereafter.

Personnel Certification Records. Each licensee shall maintain written proof of
completion of service training on its business premises for each person connected with its
business for whom training is required under this ordinance. Training records shall be
retained by the licensee for a minimum of three (3) years. Upon request of the Alcoholic

Beverage Control Administrator, all licensees and other persons engaged in the sales or

service of alcoholic beverages by the package or drink shall present proof of completion

of the responsible beverage service training required herein.




g.) Penalties:

1.

No person, corporation., association, restaurant, business, club or entity

holding a license for the sale of distilled spirits, wine and/or malt beverages by

the package or drink shall intentionally, willfully, knowingly, or wantonly

authorize, direct, permit, allow or cause any emplovee. officer or agent of the

licensee who has not completed the mandatory service training required in this

section, to sell or serve any alcoholic beverages to anyone on the licensed

.

Prémises.

Any person, corporation, licensee. association, restaurant, business, club or

other entity or any employee thereof, found to be in violation of any

subsection of this ordinance, shall upon conviction thereof, be fined in an

amount not to exceed One Hundred Dollars ($100.00); for subsequent

violations within a two (2) year period and upon conviction thereof, a fine not

to exceed Five Hundred Dollars ($500.00). Each day a violation occurs shall

constitute a separate offense.

Done this the 9th day of April, 2012.

ATTEST:

Deue Ko, Miggov

DRANE STEPHENS, MAYOR
CITY OF EMINENCE, KENTUCKY

~arctin 2 F e

SANDRA A. DOANE, CITY CLERK
CITY OF EMINENCE, KENTUCKY

Date of 1 reading: March 12, 2012

Date of 2™ reading: April 9, 2012
Date of Publication: April 18,2012

REF: Alcoholreg.ordinance



ORDINANCE NO. 2011-010

AN ORDINANCE AMENDING
AN ORDINANCE REGULATING THE SALE OF ALCOHOLIC BEVERAGES
AND LICENSES FOR THE BUSINESSES ENGAGED IN THE SALE OF
ALCOHOLIC BEVERAGES IN THE CITY OF EMINENCE, KENTUCKY AND
SUPERCEDING AND REPEALING ALL PRIOR ORDINANCES
INCONSISTENT HEREWITH

BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EMINENCE, KENTUCKY AS FOLLOWS:

THAT AN ORDINANCE CALLED AN ORDINANCE REGULATING THE SALE
OF ALCOHOLIC BEVERAGES AND LICENSES FOR THE BUSINESSES
ENGAGED IN THE SALE OF ALCOHOLIC BEVERAGES IN THE CITY OF
EMINENCE, KENTUCKY AND SUPERSEDING AND REPEALING ALL PRIOR

ORDINANCES INCONSISTENT HEREWITH BE AND HEREBY IS AMENDED
AS FOLLOWS:

A. §111.48 SALE OF ALCOHOLIC BEVERAGES BY THE DRINK is
amended as follows:

It is hereby determined by the City Council of the City of Eminence, Kentucky
that an economic hardship exists within the City and that the sale of alcoholic beverages
by the drink could aid economic growth. Therefore, it is hereby ordained that hotels,
motels, inns, and restaurants may be licensed for the sale of alcoholic beverages by the
drink for consumption on the premises. This amendment is enacted pursuant to KRS
242.185. This provision shall be subject to the following:

a) Licenses shall only be issued to hotels, motels, or inns containing not less
than fifty (50) sleeping units and having dining facilities for not less than one hundred
(100) persons or bona fide restaurants open to the general public having dining facilities
for not less than one hundred (100) persons.

b) Licenses for such sales shall be obtained by making application to the City
Clerk for the City of Eminence, Kentucky and only upon verification of compliance with
the requirements of this Ordinance and payment of all fees associated therewith.

c) There is hereby imposed a regulatory license fee upon the gross receipts of
each establishment located in the City of Eminence, Kentucky licensed to sell alcoholic
beverages by the drink for consumption on the premises. The regulatory license fee shall
be levied at a rate of 2.5% of gross receipts for each establishment licensed under this
section and shall be paid annually. The regulatory license fee imposed hereby shall be in
addition to any and all other taxes, fees or licenses permitted by law, but a credit against
said fee shall be allowed in an amount equal to any license or fees imposed by the City
pursuant to KRS 243.070 and shall also receive a credit against net profits assessed under
City Ordinance Number 93-009. * (see footnote)

d) Licensees pursuant to this subsection shall operate only in conformity with
and during the hours provided for the sale of all other alcoholic beverages as otherwise
set forth in Ordinance No. 2007-010 and any amendments thereto.

Nothing herein shall be interpreted to infringe upon sales of malt beverages by the
drink authorized under other sections of this ordinance and/or by Kentucky Revised
Statutes. Provided, all such sales by the drink shall be subject to the license fees set forth
in this section.

B. §111.49 SUNDAY SALES is amended as follows:

Pursuant to KRS 244.290(6) the City of Eminence, Kentucky it is hereby ordained
that hotels, motels, inns or restaurants properly licensed pursuant to §111.48 of this
Ordinance shall be permitted, notwithstanding any other provisions hereof, for the sale of
alcoholic beverages by the drink on Sunday from 1:00 p.m. until #66-11:00 p.m.
Licenses operating under this section shall derive not less than 70% of their gross annual
income from the sale of food and shall provide documentation as requested by the City to



verify same on demand and not less frequently than annually. Licenses shall only be
issued to hotels, motels, or inns containing not less than fifty (50) sleeping units and
having dining facilities for not less than one hundred (100) persons or bona fide

restaurants open to the general public having dining facilities for not less than one
hundred (100) persons.

* (see footnote)

*§111.48 and 111.49 shall be construed as follows: The 2.5% of gross receipts referred to in 111.48(c)
shall apply only to gross receipts from the sale of alcoholic beverages by the drink. However, the 70% of
gross annual income referred to in §111.49 shall apply only to the restaurant or motel operation should such
mote] or restaurant operation be a component of a larger or multi-faceted operation.

DONE THIS THE 12th DAY OF SEPTEMBER, 2011.

OaneSlaghons Mgy

DRANE STEPHENS, MAYOR 7
CITY OF EMINENCE, KENTUCKY

ATTEST: sidomtoon . P

SANDRA A. DOANE, CITY CLERK
CITY OF EMINENCE, KENTUCKY

First Reading: August 8, 2011
Second Reading: September 12, 2011
Published: September 21, 2011



ORDINANCE NO. 2010-__ 004

AN ORDINANCE AMENDING
AN ORDINANCE REGULATING THE SALE OF ALCOHOLIC BEVERAGES
AND LICENSES FOR THE BUSINESSES ENGAGED IN THE SALE OF
ALCOHOLIC BEVERAGES IN THE CITY OF EMINENCE, KENTUCKY AND
SUPERCEDING AND REPEALING ALL PRIOR ORDINANCES
INCONSISTENT HEREWITH

BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EMINENCE, KENTUCKY AS FOLLOWS:

THAT AN ORDINANCE CALLED AN ORDINANCE REGULATING THE SALE OF
ALCOHOLIC BEVERAGES AND LICENSES FOR THE BUSINESSES ENGAGED IN
THE SALE OF ALCOHOLIC BEVERAGES IN THE CITY OF EMINENCE,
KENTUCKY AND SUPERCEDING AND REPEALING ALL PRIOR ORDINANCES
INCONSISTENT HEREWITH BE AND HEREBY IS AMENDED AS FOLLOWS:

§ 111.62 GENERAL

A) No city licensee shall permit any minor-to be present on the retail premises
unless food comprises at least 50% of retail sale for said licensee at that premises.

(B)  No city licensee shall be permitted to have live music entertainment on retail
premises between the hours of $6:66 11:00 p.m. and 9:00 a.m. on Monday — Thursday or
between +1:00 12:01 a.m. and 9:00 a.m. on Friday — Sunday. No city licensees having live
music on the premises shall serve any malt beverage, wine, or distilled spirits beverage after
12:00 midnight on any day. All city licensees having live music on the premises shall close and
shall not do business between the hours of 12:30 a.m. and 9:00 a.m. Live music shall not be
permitted at any time on any property zoned B1 or B2 under the Zoning Ordinance in effect at
the time. Live music as defined herein shall include but not be limited to live bands, singers,
disc jockeys, juke boxes, musical instruments and music of any other kind and presented in any
format or through any device.

(C)  All city licensees shall be required to post a copy of this ordinance in a
conspicuous location on the retail premises.

(D) No alcoholic beverage may be removed from the licensed premises on Sunday.

(E)  No city license shall permit a private party on the license premise except with
prior written approval of the City Administrator.

(F)  Except during authorized operating hours or during an approved private party, no
persons other than the licensee and employees thereof shall be present upon the licensee’s retail
premises (including parking lot).

DONE THIS THE 8th DAY OF NOVEMBER , 2010.
\ %
JIM PETITT, MAYOR

C F EMINENCE, KENTUCKY

ATTEST:

SANDRA A. DOANE, CITY CLERK
1* reading: 10-11-2010
2" reading; 11-08-2010
Published: 11-24-2010




ORDINANCE NO. 2007- 015

AN ORDINANCE AMENDING
AN ORDINANCE REGULATING THE SALE OF ALCOHOLIC BEVERAGES
AND LICENSES FOR THE BUSINESSES ENGAGED IN THE SALE OF
ALCOHOLIC BEVERAGES IN THE CITY OF EMINENCE, KENTUCKY AND
SUPERCEDING AND REPEALING ALL PRIOR ORDINANCES
INCONSISTENT HEREWITH

BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EMINENCE, KENTUCKY AS FOLLOWS: ' '

THAT AN ORDINANCE CALLED AN ORDINANCE REGULATING THE SALE
OF ALCOHOLIC BEVERAGES AND LICENSES FOR THE BUSINESSES
ENGAGED IN THE SALE OF ALCOHOLIC BEVERAGES IN THE CITY OF
EMINENCE, KENTUCKY AND SUPERCEDING AND REPEALING ALL
PRIOR ORDINANCES INCONSISTENT HEREWITH BE AND HEREBY IS
AMENDED AS FOLLOWS:

A. §111.48 SALE OF ALCOHOLIC BEVERAGES BY THE DRINK is
amended as follows;

Itis hereby determined by the City Council of the City of Eminence, Kentucky
that an economic hardship exists within the City and that the sale of alcoholic beverages
by the drink could aid economic growth. Therefore, it is hereby ordained that hotels,
motels, inns, and restaurants may be licensed for the sale of melt—bever-ages—&nd—vaﬂe

alcoholic beverages by the drink for consumption on the premises. This amendment is
enacted pursuant to KRS 242.185. This provision shall be subject to the following:

a) Licenses shall only be issued to hotels, motels, or inns containing not less
than fifty (50) sleeping units and having dining facilities for not less than one hundred
(100) persons or bona fide restaurants open to the general public having dining facilities
for not less than one hundred (100) persons.

b) Licenses for such sales shall be obtained by making application to the City
Clerk for the City of Eminence, Kentucky and only upon verification of compliance with
the requirements of this Ordinance and payment of all fees associated therewith.

c) There is hereby imposed a regulatory license fee upon the gross receipts of
each establishment located in the City of Eminence, Kentucky licensed to sell alcoholic
beverages by the drink for consumption on the premises. The regulatory license fee shall
be levied at a rate of 2.5% of gross receipts for each estabhshment licensed under this
section and shall be paid annually. The regulatory license fee imposed hereby shall be in
addition to any and all other taxes, fees or licenses permitted by law, but a credit against
said fee shall be allowed in an amount equal to any license or fees imposed by the City
pursuant to KRS 243.070 and shall also receive a credit against net profits assessed under
City Ordinance Number 93-009. * (see footnote)

d) Licensees pursuant to this subsection shall operate only in conformity with
and during the hours provided for the sale of all other alcoholic beverages as otherwise
set forth in Ordinance No. 94-006 2007-010 and any amendments thereto.

Nothing herein shall be interpreted to infringe upon sales of malt beverages by the
drink authorized under other sections of this ordinance and/or by Kentucky Revised
Statutes. Provided, all such sales by the drink shall be subject to the license fees set forth
in this section.

B. §111.49 SUNDAY SALES is amended as follows:

Pursuant to KRS 244.290(6) the City of Eminence, Kentucky it is hereby ordained
that hotels, motels, inns or restaurants properly licensed pursuant to §111.48 of this
Ordinance shall be permitted, notwithstanding any other provisions hereof, for the sale of
beer-and-wine alcoholic beverages by the drink on Sunday from 1:00 p.m. until 7:00
p.m.. Licenses operating under this section shall derive not less than 70% of their gross
annual income from the sale of food and shall provide documentation as requested by the



City to verify same on demand and not less frequently than annually. Licenses shall only
be issued to hotels, motels, or inns containing not less than fifty (50) sleeping units and
having dining facilities for not less than one hundred (100) persons or bona fide
restaurants open to the general public having dining facilities for not less than one
hundred (100) persons.

* (see footnote)

*§111.48 and 111.49 shall be construed as follows: The 2.5% of gross receipts referred to in 111.48(c)
shall apply only to gross receipts from the sale of maltbeverages-and-wine alcoholic beverages by the
drink. However, the 70% of gross annual income referred to in §111.49 shall apply only to the restaurant
or motel operation should such motel or restaurant operation be a component of a larger or multi-faceted

operation.

DONE THIS THE 10thDAY OF DECEMBER 5 2007,

PETITT, MAYOR
NCE, KENTUCKY
ATTEST:

o tee & Adranr,

SANDRA A. DOANE, CITY CLERK
™ readmg 10/08/2007

2™ reading:12/10/2007
Published: 12/19/2007




ORDINANCE NO. 2007-_010

AN ORDINANCE REGULATING THE SALE OF ALCOHOLIC BEVERAGES
AND LICENSES FOR THE BUSINESSES ENGAGED IN THE SALE OF
ALCOHOLIC BEVERAGES IN THE CITY OF EMINENCE, KENTUCKY AND

SUPERCEDING AND REPEALING ALL PRIOR ORDINANCES

INCONSISTENT HEREWITH

BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF

EMINENCE, KENTUCKY AS FOLLOWS:

1.

THAT THE FOLLOWING ORDINANCES BE AND ARE HEREBY
REPEALED; NO. 94-006 AND CALLED “AN ORDINANCE
REGULATING THE SALE OF ALCOHOLIC BEVERAGES AND
LICENSES FOR BUSINESSES ENGAGED IN THE SALE OF
ALCOHOLIC BEVERAGES IN THE CITY OF EMINENCE,
KENTUCKY AND SUPERCEDING ALL PRIOR ORDINANCES
INCONSISTENT HEREWITH”, NO. 2000-01 AND CALLED “AN
ORDINANCE AMENDING AN ORDINANCE REGULATING THE
SALE OF ALCOHOLIC BEVERAGES AND LICENSES FOR
BUSINESSES ENGAGED IN THE SALE OF ALCOHOLIC
BEVERAGES IN THE CITY OF EMINENCE, KENTUCKY AND
SUPERCEDING ALL PRIOR ORDINANCES INCONSISTENT
HEREWITH”, NO. 2001-06 AND CALLED “AN ORDINANCE
AMENDING AN ORDINANCE REGULATING THE SALE OF
ALCOHOLIC BEVERAGES AND LICENSES FOR BUSINESSES
ENGAGED IN THE SALE OF ALCOHOLIC BEVERAGES IN THE
CITY OF EMINENCE, KENTUCKY AND SUPERCEDING ALL
PRIOR ORDINANCES INCONSISTENT HEREWITH”, NO. 2003-009
AND CALLED “AN ORDINANCE AMENDING AN ORDINANCE
REGULATING THE SALE OF ALCOHOLIC BEVERAGES AND
LICENSES FOR BUSINESSES ENGAGED IN THE SALE OF
ALCOHOLIC BEVERAGES IN THE CITY OF EMINENCE,
KENTUCKY AND SUPERCEDING ALL PRIOR ORDINANCES
INCONSISTENT HEREWITH”, AND NO. 2005-010 AND CALLED
“AN ORDINANCE AMENDING AN ORDINANCE REGULATING
THE SALE OF ALCOHOLIC BEVERAGES AND LICENSES FOR
BUSINESSES ENGAGED IN THE SALE OF ALCOHOLIC
BEVERAGES IN THE CITY OF EMINENCE, KENTUCKY AND
SUPERCEDING ALL PRIOR ORDINANCES INCONSISTENT
HEREWITH”.

THAT THE FOLLOWING ORDINANCE BE AND HEREBY IS

ADOPTED:
Section
111.20 Classification of licenses; fee schedule
111.21 Form, content of city license
111.22 Application; issuance
111.23 Approval of application
111.24 Denial of application
111.25 Transfer of license
111.26 Premises selling groceries, gasoline, and the like prohibited from
obtaining license
Sale of Alcoholic Beverages
111.40 Hours ‘
111.41 Compliance with regulations and prohibitions
111.42 Maintenance of state license

111.43 Display of required licenses and certain signs



111.44 Certain conduct on premises prohibited

111.45 Conducting business with minor
111.46 Tllegal sexual conduct, exposure of human body
111.47 Business to be conducted continuously; exception
111.48 Sale of Alcoholic Beverages by the drink
111.49 Sunday Sales

Administration and Enforcement
111.60 Alcoholic Beverage Control Administrator
111.61 Right of entry; search and seizure
111.62 Suspension, revocation of license
111.98 Inconsistency with State Law
111.99 Penalty

GENERAL PROVISIONS

§ 111.01 DEFINITIONS

For the purpose of this chapter the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

(A)  As used herein the words and phrases defined in KRS 241.010 shall be
defined by the meanings indicated in said statute.

(B)  The following words and phrases have the meanings indicated

(1) CITY LICENSE. A license established and authorized
pursuant to the terms hereof.

(2) CITYLICENSEE. A person who has been issued a city license
pursuant to the terms hereof.

(3) KRS. Kentucky Revised Statutes

(4) PERSON. Any natural person, corporation, partnership, joint
venture, or unincorporated association of persons or any
combination thereof, and the shareholders, officers, agents,
servants, and employees thereof.

(5) STATE. The Commonwealth of Kentucky.

(6) STATELICENSE. A license as defined in KRS 241.010.

(7) TRAFFIC IN ALCOHOLIC BEVERAGES. Any action,
business, or transaction in regard to the production, storage,
transportation, distribution, sale, delivery, and transfer of alcoholic
beverages.

LICENSES
§ 111.20 CLASSIFICATION OF LICENSES; FEE SCHEDULE. _

The city license fee for distilled spirits shall be $600.00 per year. The city license
fee for the sale of malt beverages shall be $200.00 per year if to be consumed on the
premises or $100.00 per year for malt beverages license if not to be consumed on the
premises. The city license fee for a malt beverages distributor who does not have an
established place of business in Eminence shall be $200.00 per year. The city license fee
for Sunday sales of wine or malt beverages shall be $500.00 per year. Should any
inconsistency exist between this section and KRS 243.030 and KRS 243.040 then said
statutory sections shall apply. Further, the fee for any license not specifically set forth in
this section shall be as established by Kentucky Revised Statutes.

All of the above stated licenses shall be in addition to any other license now
required by Ordinance. All applications for distilled spirits license shall be filed with the
proper person or office thirty days before it is issued. All applications for malt beverage
license shall be filed with the proper person or office at least ten days before a license is
issued. All licenses shall expire on June 30" of each year and start on July 1* of each
year and when any person applies for a license authorized to be issued under this
ordinance after July 1¥ of any year.

When any person applies for a new license authorized to be issued under KRS
243.020 to 243.670, he shall be charged, if the license is issued, the full fee for the’
respective license if six (6) months or more remain before the license is due to be
renewed and one-half (V%) the fee if less than six (6) months remain before the license is



due to be renewed. No abatement of license fees shall be permitted to any person who
held a license of the same kind for the same premises in the preceding license period and
who was actually doing business under the license during the last month of the preceding
license period.

§ 111.21 FORM, CONTENT OF CITY LICENSE.

(A) The City licenses authorized and established hereunder, shall each be
evidenced by a document, the form and content of which shall be prescribed by
regulation of the City Administrator.

(B) However, the documents must be of the same color and designation as
those of the state license to which the city licenses correspond and must:

(1)  Comply with all of the provisions for state licenses required by
KRS 243.440; and

(2)  Contain a declaration that the licensee authorizes the search of the
licensed premises by any peace officer at any time for any purpose the removal therefrom
of any evidence of any crime or other violation of any law and the use thereof in any trial
or hearing in regard thereto.

§111.22 APPLICATION; ISSUANCE.

Subject to the limitations and restrictions described herein, city licenses approved
by the administrator shall be originally issued by the City Clerk and renewed by him/her
upon the expiration thereof upon receipt of the following documents and fees more than
30 days prior to the effective date of an original license and more than 15 days prior to
the expiration date of any license to be renewed:

(A) A written application therefor with the truth of the information,
statements, and representations therein attested by the signature and the oath or
affirmation of the applicant. The form and content of such application shall be prescribed
by regulation of the City Administrator, however, provision for the following
information, statements and representations shall and must be included therein:

(1)  All information required by KRS 243.390 to be contained in the
application for state licenses. The applicant will be deemed to have
complied with this section if a copy of the Kentucky State Application is
attached to the City Application.

(2) A consent by the applicant to the search of the licensed premises
by any peace officer at any time for any purpose, the removal therefrom of
any evidence of any crime or other violation of any law and the use
thereof in any trial or hearing in regard thereto.

(3)  The names and addresses, of the applicant and all shareholders,
officers, agents, servants, and employees thereof.

(B)  The approval of the applicant, the application, and the premises described
therein by the City Administrator.

(C)  Documentary evidence of a valid state license which corresponds to the
city license for which the application is being made.

(D)  The applicable fee, for the city license which is the subject of the
application.

§ 111.23 APPROVAL OF APPLICATION.

Within 30 days of the date of the application for an original city license and 15
days of the date of an application for renewal of a city license, the City Administrator
shall, by mail or personal delivery thereof, notify the applicant, in writing, of either the
approval thereof, or the disapproval thereof and a hearing in regard thereto.

§ 111.24 DENIAL OF APPLICATION.

As is similarly set forth in KRS 243.450, the City Administrator shall not approve
any application for the city license if:

(A)  The applicant, the application, or the premises described therein do not

fully comply with the provisions of this ordinance and all laws in regard to alcoholic
beverages;

-



(B)  The applicant and/or any shareholder, officer, agent, servant, or employee
thereof has caused, permitted or engaged in any act for which the revocation of a state
license or city license is authorized;

(C)  The applicant and/or any shareholder, officer, agent, servant or employee
thereof had a state license or city license which was revoked within two years of the date
of the application, or the premises described therein were the premises or any portion
thereof described in a state license or city license revoked during such time.

(D)  Any statement or representation in the application is false; or

(E) Inthe exercise of sound discretion, the City Administrator determines any
cause or reason for refusing to approve an application reasonably related to the purpose
and objective of this ordinance and the state laws and regulations of the State Alcoholic
Beverage Control Board. Among those factors that the City Administrator shall consider
in the exercise of his discretion are: public sentiment in the area; number of licensed
outlets in the area; potential for future growth; type of area involved; type of
transportation available; and financial potential of the area. '

§ 111.25 TRANSFER OF LICENSE.

A city licensee shall not assign or transfer any city license to any other person or
premises unless that person and/or premises complies with all of the provisions of this
ordinance; the transfer of the license is approved by the City Administrator; and the
transfer of the state license to which the city license corresponds is approved by the state
pursuant to KRS 243.630. A transfer fee shall be paid to the city for the transfer of a city
license equal to the fees for a new license provided under Section 111.20 of this
ordinance. Penalty, see §111.99.

§ 111.26 PREMISES SELLING GROCERIES, GASOLINE AND THE LIKE
PROHIBITED FROM OBTAINING LICENSE.

(A)  As prohibited in KRS 243.230, no city license shall be issued to sell malt
beverages at retail within or upon any premises from which gasoline and lubricating oil
are sold or from which the servicing and repair of motor vehicles is conducted unless
there is continuously maintained an inventory on the premises for sale at retail of not less
than $5,000.00 of food, groceries, and related products valued at cost.

(B) No city license shall be issued to sell distilled spirits or wine at retail by
the drink or package from any premises used as or in connection with the operation of
any business in which a substantial part of its commercial transactions consist of selling
at retail staple groceries, or gasoline or lubricating oil. Unless otherwise established by
state statute or regulation, a business shall be deemed to have a substantial part of its
commercial transaction from sale of groceries, gasoline or lubricating oil if it maintains
an inventory of same aggregating $5000.00 or more.

SALE OF ALCOHOLIC BEVERAGES

§ 111.40 HOURS.

It shall be unlawful for any person to sell any alcoholic beverage between the
hours of 12:00 midnight and 8:00 a.m.. It shall also be unlawful for any person to sell
any alcoholic beverages at any time that the election poles are open or on Sunday (except
as permitted under Section 111.49 hereof) and on Christmas day.

§ 111.41 COMPLIANCE WITH REGULATIONS AND PROHIBITIONS.

(A) At all times during which any person has a valid city license issued
pursuant to the provisions hereof, that person shall fully comply with all of the rules,
regulations, requirements, and prohibitions set forth in this chapter.

(B)  Accity licensee shall comply fully with all of the provisions hereof and all
of the rules and regulations of the City Administrator in regard thereto; all provisions of
the state statutes and the rules and regulations of the State Alcoholic Beverages Control
Board in regard to the licensed premises and the actions, business, and transactions
conducted thereon subsequent to the issuance of a state license therefore and prior to the
expiration, revocation or suspension thereof which are hereby corresponding thereto, the
premises described therein, and the licensee shall comply fully therewith. Penalty, see §
111.99.



§ 111.42 MAINTENANCE OF STATE LICENSE.

A city licensee shall maintain the state license to which the city license
corresponds and fully comply with all state statutes and the rules and regulations of the
State Alcoholic Beverage Control Board in regard thereto. Penalty, see §111.99.

§ 111.43 DISPLAY OF REQUIRED LICENSES AND CERTAIN SIGNS.

As required by KRS 244.083, a city licensee who has a valid city retail distilled
spirits, wine, or malt beverage license shall cause to be displayed in a conspicuous and
prominent place on the licensed premises each of the following documents so that they
may be seen and observed by all persons entering the licensed premises:

(A)  Asign or placard at least eight inches by eleven inches in size with the
following message printed or displayed thereon in 30 point or larger type:

“Persons under the age of twenty-one (21) years are subject to a fine up to Five
Hundred ($500.00) Dollars if they:

a. Enter licensed premises to buy or have served or delivered to them
any alcoholic beverages; or

b. Possess, purchase or attempt to purchase any alcoholic beverages;
or

C. Misrepresent their age for the purpose of purchasing or obtaining

alcoholic beverages.”

(B)  All valid city licenses issued therefore and the state licenses to which they
correspond. The failure to so display such licenses shall be prima facia evidence that no
such valid licenses have been issued or exist and all actions, business, and transactions
authorized thereby conducted on such premises are illegal and in violation of the
provisions hereof and the state statutes and regulations of the State Alcoholic Beverage
Control Board in regard thereto. Penalty, see § 111.99.

§ 111.44 CERTAIN CONDUCT ON PREMISES PROHIBITED.

(A) A city licensee shall not cause, permit, or engage in any conduct upon the
licensed premises by either the commission of a prohibited act or the omission of a
required act which is a crime or other violations of any law, rule, or regulation of any
governmental agency having jurisdiction thereof or any officer or agency thereof.
Penalty, see §111.99.

(B) It shall be prohibited for any city licensee to permit the drinking of
alcoholic beverage on any portion of the premises which is not completely enclosed on
all sides by a structure. Said structure may either be a roofed structure or other fully
walled enclosure. Temporary structures such as tents shall not be deemed to comply with
this section. However, a city licensee shall be also deemed to be in compliance with this
sub-paragraph if the area where alcoholic beverages is consumed is not less than 100 feet
from any other business, residence or industry.

§ 111.45 CONDUCTING BUSINESS WITH MINOR.

As prohibited by KRS 244.080 and 244.085, no person shall cause, permit,
encourage, or engage in any of the following actions in the city:

(A)  The possession or the consumption of any alcoholic beverage by any
person under 21 years of age in or upon any licensed premises or public places; and

(B)  The misrepresentation of the name, address, age, or other identification of
any person under 21 years of age for the purpose of obtaining alcoholic beverages.

§ 111.46 ILLEGAL SEXUAL CONDUCT, EXPOSURE OF HUMAN BODY.
No person shall cause, permit, encourage, or engage in any of the following
activities or display still or motion pictures thereof on licensed premises:
(A)  Sexual conduct as defined in KRS 531.010(4).
(B)  The appearance of any human being, clothed or unclothed, in such a
manner that any portion of the following body members are exposed to view:
(1)  The nipple or the female breast.
(2)  The female breast below the nipple.
(3)  The genitalia.
(4)  The pubic hair.
(5) Theanus.
(6)  The buttox.



(C)  Any dance, performance or exhibition whereby the movements of the
performers (regardless of whether said performers are clothed or unclothed) simulates
sexual conduct or is intended to arouse a sexual response from the persons viewing same
and including but not limited to pole dancing and other forms of erotic and/or sexually
oriented performance.

(D)  The sale or display of materials depicting any activity or display
prohibited pursuant to any of the foregoing sections of this ordinance.

Penalty, see §111.99.

§ 111.47 BUSINESS TO BE CONDUCTED CONTINUOUSLY; EXCEPTIONS.

(A) A city licensee who has a valid city wholesale or retail distilled spirits,
wine, or malt beverage license must conduct the actions, business, and transaction
authorized thereby upon the licensed premises.

(B)  When no such actions, business, or transactions are conducted thereon for
a period of ninety (90) consecutive calendar days, the city license therefore shall become -
null and void and revoked by the City Administrator unless:

(1)  The city licensee is unable to continue in business at the premises
for which a license is issued due to an act of God; casualty; the acquisition of the
premises by any federal, state, city, or other governmental agency under power of
eminent domain; domain granted to it, whether such acquisition is voluntary or
involuntary; or loss or lease through failure of the landlord to renew the existing lease;
and

(2)  Priorto the discontinuance of business at the licensed premises or
immediately thereupon if such is due to an act of God, the city licensee delivers to the
City ABC Administrator a written statement signed by the city licensee and verified by
the oath or affirmation thereof indicating the discontinuance of business at the licensed
premises for any of the causes or reasons described herein.

(3)  The business is of a seasonal nature with operation on a regular
seasonal or periodic basis.

§111.48 SALE OF ALCOHOLIC BEVERAGES BY THE DRINK.

It is hereby determined by the City Council of the City of Eminence, Kentucky
that an economic hardship exists within the City and that the sale of alcoholic beverages
by the drink could aid economic growth. Therefore, it is hereby ordained that hotels,
motels, inns, and restaurants may be licensed for the sale of malt beverages and wine by
the drink for consumption on the premises. This amendment is enacted pursuant to KRS
242.185. This provision shall be subject to the following:

a) Licenses shall only be issued to hotels, motels, or inns containing not less
than fifty (50) sleeping units and having dining facilities for not less than one hundred
(100) persons or bona fide restaurants open to the general public having dining facilities
for not less than one hundred (100) persons.

b) Licenses for such sales shall be obtained by making application to the City
Clerk for the City of Eminence, Kentucky and only upon verification of compliance with
the requirements of this Ordinance and payment of all fees associated therewith.

) There is hereby imposed a regulatory license fee upon the gross receipts of
each establishment located in the City of Eminence, Kentucky licensed to sell alcoholic
beverages by the drink for consumption on the premises. The regulatory license fee shall
be levied at a rate of 2.5% of gross receipts for each establishment licensed under this
section and shall be paid annually. The regulatory license fee imposed hereby shall be in
addition to any and all other taxes, fees or licenses permitted by law, but a credit against
said fee shall be allowed in an amount equal to any license or fees imposed by the City
pursuant to KRS 243.070 and shall also receive a credit against net profits assessed under
City Ordinance Number 93-009 . * (see footnote)

d) Licensees pursuant to this subsection shall operate only in conformity with -
and during the hours provided for the sale of all other alcoholic beverages as otherwise
set forth in Ordinance No. 94-006 and any amendments thereto.

Nothing herein shall be interpreted to infringe upon sales of malt beverages by the
drink authorized under other sections of this ordinance and/or by Kentucky Revised

Statutes. Provided, all such sales by the drink shall be subject to the license fees set forth
in this section.



111.49 SUNDAY SALES. :

Pursuant to KRS 244.290(6) the City of Eminence, Kentucky it is hereby
ordained that hotels, motels, inns or restaurants properly licensed pursuant to §111.48 of
this Ordinance shall be permitted, notwithstanding any other provisions hereof; for the
sale of beer and wine by the drink on Sunday from 1:00 p.m. until 7:00 p.m.. Licenses
operating under this section shall derive not less than 70% of their gross annual income
from the sale of food and shall provide documentation as requested by the City to verify
same on demand and not less frequently than annually. Licenses shall only be issued to
hotels, motels, or inns containing not less than fifty (50) sleeping units and having dining
facilities for not less than one hundred (100) persons or bona fide restaurants open to the
general public having dining facilities for not less than one hundred (100) persons.

* (see footnote)

*§111.48 and 111.49 shall be construed as follows: The 2.5% of gross receipts referred to in 111.48(c)
shall apply only to gross receipts from the sale of malt beverages and wine by the drink. However, the 70%
of gross annual income referred to in §111.49 shall apply only to the restaurant or motel operation should
such motel or restaurant operation be 2 component of a larger or multi-faceted operation.

ADMINISTRATION AND ENFORCEMENT

§111.60 ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR.

As required by KRS 241.160, the duties of Alcoholic Beverage Control
Administrator are hereby assigned to a city council member appointed by the mayor.
Said functions may additionally be exercised by the mayor in the absence of the council
member so assigned. In the absence of both the Alcoholic Beverage Control
Administrator and the Mayor, the Mayor may by Executive Order assign said duties for
the period of his absence to another council member.

§ 111.61 SUSPENSION, REVOCATION OF LICENSE.

(A)  Pursuant to the procedure set forth in KRS 243.480 through 243.590, city
licenses may be either revoked or suspended by the City Administrator upon the
occurrence of’

(1)  Any violation of the provisions of this chapter or any other
alcoholic beverage control ordinance of the city;

(2)  Any violation of any provision of state law in regard to alcoholi¢
beverages or the rules and regulations of the State Alcoholic Beverage Control Board in
regard thereto; or

(3)  Any other cause, reason, or circumstance for which a state license
may be revoked or suspended by the Board.

(B)  However, city licenses may be revoked by the City Administrator upon the
occurrence for any cause or circumstance which required revocation of state licenses
pursuant to KRS 243.490 thru 243.500 or the revocation of the state license to which a
city license corresponds. Further, with the approval of the City Administrator, a licensee
may, as an alternative in lieu of part or all of the days of any suspension period, pay the
following sums to the city as set forth in KRS 243.480: distillers, rectifiers, vintners,
brewers, and blenders: $1000.00 per day; wholesaler liquor licensees: $400.00 per day;
malt beverage licensees: $100.00 per day; retail drink liquor licensees: $25.00 per day;
retail package liquor licensees: $25.00 per day; retail malt beverage licensees: $10.00
per day; and all remaining licensees: $10.00 per day.

(C)  The procedure for the revocation or suspension of a city license shall
consist of a written notice signed by the City Administrator and mailed to the licensee at
the address of the licensed premises by certified mail, describing the cause, circumstance,
or occurrence and the time and date thereof for which the city license may be revoked
and indicating the time and place of a hearing in regard thereto at least five days
thereafter at which the licensee and the representatives thereof shall be heard thereon.
The hearing thereon shall be conducted by the Eminence City Council in the city and
according to the procedure prescribed by the State Alcoholic Beverage Control Board for
hearings by the Board as supplemented by the regulations of the City Administrator. The
City Administrator shall control and make all decisions in regard to the introduction of
evidence and shall hear all arguments in regard thereto. At the conclusions of the
hearing, the City Administrator shall issue a written decision in regard thereto and mail a



certified copy thereof to the licensee at the address of the licensed premises by certified
or registered mail.

§ 111.62 GENERAL.

(A)  No city licensee shall permit any minor to be present on the retail premises
unless food comprises at least 50% of retail sales for said licensee at that premises.

(B)  No city licensee shall be permitted to have live music entertainment on
retail premises between the hours of 10:00 p.m. and 9:00 a.m. on Monday — Thursday or
between 11:00 p.m. and 9:00 a.m. on Friday- Sunday. No city licensees having live
music on the premises shall serve any malt beverage, wine, or distilled spirits beverage
after 12:00 midnight on any day. All city licensees having live music on the premises
shall close and shall not do business between the hours of 12:30 a.m. and 9:00 a.m. Live
music shall not be permitted at any time on any property zoned B1 or B2 under the
Zoning Ordinance in effect at the time. Live music as defined herein shall include but not
be limited to live bands, singers, disc jockeys, juke boxes, musical instruments and music
of any other kind and presented in any format or through any device.

(C)  All city licensees shall be required to post a copy of this ordinance in a
conspicuous location on the retail premises.

(D)  No alcoholic beverage may be removed from the licensed premises on
Sunday.

(E)  No city license shall permit a private party on the licensed premise except
with prior written approval of the City Administrator.

(F)  Except during authorized operating hours or during an approved private
party, no persons other than the licensee and employees thereof shall be present uponthe -
licensee’s retail premises (including parking lot).

§ 111.98 INCONSISTENCY WITH STATE LAW

In case any portion of this Ordinance be deemed to be inconsistent with state law,
then this Ordinance shall be read to resolve said inconsistency in favor of state law and
all other provisions hereof shall remain unaffected thereby.

§ 111.99 PENALTY.

(A)  Any person who violates any of the provisions of this ordinance shall,
upon conviction thereof in a court of competent jurisdiction, be sentenced to pay a fine
for each offense or violations of no more than $500.00 or be imprisoned for not more
than 30 days, or both.

(B)  Any person who violates the distillers license fee provision of §111.20
shall, upon conviction and in accordance with KRS 243.990, be sentenced to pay a fine of
not less than $100.00 nor more than $200.00, or sentenced to imprisonment for no more
than six months, or both for the first offense. For the second offense, the person shall be
fined not less than $200.00 nor more than $500.00, or sentenced to imprisonment for no
more than six months, or both. On the third and each subsequent offense, the person
shall be sentenced to pay a fine of not less than $500.00 nor more than $5000.00, or
sentenced to imprisonment for not more than five years, or both.

(C)  Any person who violates any provision of §111 .20 other than as discussed
in division (B) above, or any provision of §§ 111.21 through 111.26, 111.40 through
111.42, 111.44 or 111.45(A) shall, upon conviction and in accordance with KRS 243.990
(1) and 244.990 (1), be fined not less than $100.00 nor more than $200.00, or be
imprisoned for no more than six months, or both for the first offense. On the second and
each subsequent offense, the person shall be fined not less than $200.00 nor more than
$500.00, or be imprisoned for no more than six months, or both.

(D)  Any person who violates any provision of §111.43 shall, upon conviction
and in accordance with KRS 244.990(5), be fined not less than $10.00 nor more than
$100.00.

(E)  Any person who violates any provision of §11 1.45(B) shall, upon
conviction and in accordance with KRS 244.990(5) and (6), be fined not less than $10.00
nor more than $100.00 for misrepresentation of age. For use of a false, fraudulent, or
altered identification card, paper, or other documents to purchase, or attempt to purchase,
or otherwise obtain any alcoholic beverage, the person shall be fined not less than $50.00
nor more than $500.00 for the first offense. For a second and each subsequent offense,
the person shall be fined not less than $200.00 nor more than $2000.00.



(F)  Inaddition to all other penalties as set forth above, the city Administrator
shall have full authority to revoke the license of any city licensee found by a court of
competent jurisdiction to be in violation of the terms hereof or in violation of any KRS
regarding regulation of said business.

DONE THIS THE 21StDAY OF JUNE , 2007.

OSSN

JIM PETITT, MAYOR
cﬁ@ EMINENCE, KENTUCKY

ATTEST:

s trn B reres

SANDRA A. DOANE, CITY CLERK
1* reading;_June 11, 2007
2" reading; Junme 21, 2007
Published; June 27, 2007
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ORDINANCE NO. 2006- 006

AN ORDINANCE AMENDING AN ORDINANCE REGULATING THE SALE OF
ALCOHOLIC BEVERAGES AND LICENSES FOR THE BUSINESSES
ENGAGED IN THE SALE OF ALCOHOLIC BEVERAGES IN THE CITY OF
EMINENCE, KENTUCKY AND SUPERCEDING ALL PRIOR ORDINANCES
INCONSISTENT HEREWITH

BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EMINENCE, KENTUCKY THAT AN ORDINANCE AMENDING AN
ORDINANCE REGULATING THE SALE OF ALCOHOLIC BEVERAGES AND
LICENSES FOR BUSINESSES ENGAGED IN THE SALE OF ALCOHOLIC
BEVERAGES IN THE CITY OF EMINENCE, KENTUCKY AND
SUPERCEDING ALL PRIOR ORDINANCES INCONSISTENT HEREWITH
AND BEING ORDINANCE NO. 94-006 BE AND HEREBY IS AMENDED AS
FOLLOWS:

§111.60 ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR IS AMENDED
TO READ AS FOLLOWS:

As required by KRS 241.160, the duties of Alcoholic Beverage Control
Administrator are hereby assigned te-the-existing-office-of City-Pelice-Chief: 1o such
person as is appointed by the mayor and subject to approval of the City Council,

An emergency ig declared and the foregoing Ordinance is being enacted after the
first reading. The nature of the emergency is that it is pecessa for security to be
provided for an imminently oceurring event wherein it may be a conflict for the Police
Chief s officers to serve off duty as security therefore. In order to avoid any such conflict
and in order to make assure security will take place an gmergency is declared and this
Ordinance amendment is ted by vote of two-thirds or more of the legislative body as
indicated in the minutes. This ordinance shall take effect immediately.

DONE THIS THE 13t DAY OF JUNE 2006,

MAYOR
CITY OF EMINENCE, KENTUCKY

ATTEST:

SANDRA A. DOANE, CITY CLERK
1* reading: 06-01-06
Published: 06-14-06




ORDINANCE NO. 2001-__06

AN ORDINANCE AMENDING AN ORDINANCE REGULATING
THE SALE OF ALCOHOLIC BEVERAGES AND LICENSES
FOR BUSINESSES ENGAGED IN THE SALE OF ALCOXOLIC
BEVERAGES IN THE CITY OF EMINENCE, KENTUCKY
AND SUPERSEDING ALL PRIOR ORDINANCES INCONSISTENT -
HEREWITH '

BE IT ORDAINED by the City Council of the City of Eminence, Kentucky that

§111.46 of the aforementioned ordinance is amended as follows:

§111.46 TLLEGAL SEXUAL CONDUCT, EXPOSURE OF HUMAN BODY.

No person shall cause, permit, encourage, or engage in any of the following

activities or display still or motion pictures thereof on licensed premises:

ATTEST:

(A) Sexual conduct as defined in KRS 531.010(4).
(B) The appearance of any human being, clothed or unclothed, in such a manner
that any portion of the following body members are exposed to view:
(1) The nipple of the female breast.
(2) The female breast below the nipple.
(3) The genitalia.
(4) The pubic hair.
(5) The anus.
(6) The buttocks. _
(C) Any dance, performance or exhibition whereby the movements of the

performers ( regardless of whether said performers are clothed or unclothed)
simulates sexual conduct or is intended to arouse a sexual response from the

persons viewing same and including but not limited to pole dancing and other

forms of erotic and / or sexually oriented performance.

(D) The sale or display of materials depicting_any activity or display prohibited
pursuart to any of the forepoing sections of this ordinance.

Penalty, see §111.99.

ADOPTED THIS THE 97 DAY OF ___ /e , 2001,

Thomas A. Shro@ Mayor

Sonidon 2T

Sandra A. Doane, City Clerk

1 reading; &-//-0/
2™ reading: 6-A50/
Published: 7/9-2 /
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ORDINANCE N&. 20.5-009

AN ORDINANCE AMENDING AN ORDINANCE REGULATING THI SALE OF
ALCOHNOLIC BEVERAGES AND LICENSES FOR BUSINESSES ENGAGED IN
THE SALE OF ALCOHOLIC BEVERAGES IN THE CITY OF EMINENCE,
KENTUCKY AND SUPERCEDING ALL PRIOR ORDINAN CES
INCONSISTENT HEREWITH

BEIT HEREBY ORDAINED BY-THE CITY COUNCIL OF THI CITY OT

' EMINENCE, KENTUCKY that Section 111.60 of An Ordinance Regulating the Sale of

Alcoholic Beverages and Licenses for Businesses Engaged in the Sale of Alcoholic
Beverages in the City of Eminence, Kcntucicy and Superceding all Prior Ordinances
Inconsistent Herewith (being Ordinance No. 94-006) be and hereby is amended as

follows:

$111.60 ALCOHOLIC BEVERAGE CONTROL ADMT NISTRATOR,
As—Feq-blifed~by—KRS—24—1T1-60,—the-eﬁiee-eflt-he—A]eeheli e-Beverage-Control

Administrators-alsoJenewn-as-the-City AB CAdministrators-is-hereby-established_and

shnll—berﬁl-led—by—a—Geuﬁse]membemf—fhe—Emineﬂe&eityemmeﬂ-by—ﬁﬂappeiatmeﬁt—by

the-Mayor— Ag required by KRS 241,160, the duties of Aleoholic Beverage Control
Agdministratoy are hcrebmssigned to the existing office of City Police Chief,

DONE THIS 19th DAY OF ! JUNE , 2003,

J 07’:’;4/" DBt

Doug Bates, Mayor

ATTEST:

)(/c(;;rgﬁiz&@ % /@M{/J,L P

Sandra A. Doane, City Clerk

1¥ reading:  6-9-03
2™ reading: 6-19-03
Published: _ 6-25-03




ORDINANCE NO. 2001-__06

AN ORDINANCE AMENDING AN ORDINANCE REGULATING
THE SALE OF ALCOHOLIC BEVERAGES AND LICENSES
FOR BUSINESSES ENGAGED IN THE SALE OF ALCOXOLIC
BEVERAGES IN THE CITY OF EMINENCE, KENTUCKY
AND SUPERSEDING ALL PRIOR ORDINANCES INCONSISTENT -
HEREWITH '

BE IT ORDAINED by the City Council of the City of Eminence, Kentucky that

§111.46 of the aforementioned ordinance is amended as follows:

§111.46 TLLEGAL SEXUAL CONDUCT, EXPOSURE OF HUMAN BODY.

No person shall cause, permit, encourage, or engage in any of the following

activities or display still or motion pictures thereof on licensed premises:

ATTEST:

(A) Sexual conduct as defined in KRS 531.010(4).
(B) The appearance of any human being, clothed or unclothed, in such a manner
that any portion of the following body members are exposed to view:
(1) The nipple of the female breast.
(2) The female breast below the nipple.
(3) The genitalia.
(4) The pubic hair.
(5) The anus.
(6) The buttocks. _
(C) Any dance, performance or exhibition whereby the movements of the

performers ( regardless of whether said performers are clothed or unclothed)
simulates sexual conduct or is intended to arouse a sexual response from the

persons viewing same and including but not limited to pole dancing and other

forms of erotic and / or sexually oriented performance.

(D) The sale or display of materials depicting_any activity or display prohibited
pursuart to any of the forepoing sections of this ordinance.

Penalty, see §111.99.

ADOPTED THIS THE 97 DAY OF ___ /e , 2001,

Thomas A. Shro@ Mayor

Sonidon 2T

Sandra A. Doane, City Clerk

1 reading; &-//-0/
2™ reading: 6-A50/
Published: 7/9-2 /
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ORDINANCE NO. 2000~ 01

AN ORDINANCE AMENDING AN ORDINANCE REGULATING THE SALE
OF ALCOHOLIC BEVERAGES AND LICENSES FOR BUSINESSES
ENGAGED IN THE SALE OF ALCOHOLIC BEVERAGES IN THE CITY
OF EMINENCE, KENTUCKY AND SUPERCEDING ALIL PRIOR ORDINANCES
" INCONSISTENT HEREWITH \

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EMINENCE, KENTUCKY THAT §111.62 OF THE AFOREMENTIONED
ORDINANCE IS AMENDED AS FOLLOWS:
$111.62 GENERAL.

(A) No city licensee shall permit any minor to he
present on the retaill premises unless food comprises at
least 50% of retail sales for said 1licensee at that
premises.

(B) No city 1licensee shall be permitted to have live
music entertainment on retail premises between the hours of
10:00 o'clock p.m. and 9:00 o'clock a.m. on Monday -
Thursday or between 11:00 o'clock p.m, and 9:00 o'clock a.m.
on Friday-Sunday. No city licensees having llive music on
the premises ' gshall serve any beer, liquor or spiritous
beverage after 12:00 midnight on any day. All c¢city 1licensee
having 1live music on the premises shall close and shall not
do Dbusiness between the hours of 12:30 a.m. and 9:00 a.m.
Live music as defined herxein shall include but not be
limited to live bands, singers, disc jockeys, juke boxes,
musical instruments and music of any other kind and
presented in any format or through any device.

(C) All city licensees shall be required to post a copy
of this ordinance in a conspicuous location on the retail
premises, .

(D) No alcoholic beverage may be removed from the
license premises on Sunday.

(E) No city license shall permit a private party on the
license premises except with prior written approval of the
City ABC Administrator.

(F) Except during authorized operating hours or during
an approved private paxty, no persons other than the

licensee and employees thereof shall be present upon the
licensee's retall premisas (including parking lot).

Done this /# %% day of ~_7<;é~¢4bc;4§?v S D00

ity

Thomas AL Shroyer(\yayor

ATTEST :

‘yézgﬂméigx_aéé?/ZZLTLALJ

Sandra Doane, City Clerk

lst reading: S0 oo
2nd reading: =2 =SB
Publ ished: -2 T -0 ) N

T ITOriI2000
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ORDINANCE NUMBER 94— 006

AN ORDINANCE REGULATING THE SALE OF
ALCOHOLIC BEVERAGES AND LICENSES FOR
BUSINESSES ENGAGED IN THE SALE OF
ALCOHOLIC BEVERAGES IN THE CITY
OF EMINENCE, KENTUCKY AND
SUPERCEDING ALIL PRIOR
ORDINANCES INCONSISTENT
HEREWITH.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EMINENCE, KENTUCKY AS FOLLOWS:

Section
111.20
111.21
111.22
111.23
111.24
111.25
111.26

111.40
111.41
111.42
111.43
. 111.44
111.45
111.46
111.47

111.60
111.61
111.62
111.99

§ 111.01 DE

Classification of licenses; fee achaedule
Form, content of city license

Application; issuance

Approval of application

Denial of application

Transfer of license

Premlises selling grocerles, gasoline, and the
like prohibited from obtaining license

Sale of Alcoholic Beverages

Hours
Compliance with regulations and prohibitions
Maintenance of state license !
Display of required licenses and certain signs
Certain conduct on premises prohibited
Conducting business with minor
Illegal sexual conduct, exposure of human body
Business to be conducted continuously;
excaption

Administration and Enforcement
Alcoholic Beverage Control Administrator
Right of entry; Search and selzure
Suspension, revocation of license
Penalty

GENERAL PROVISIONS
FINITIONS.

For
definitions
or requires

the purpose of this chapter the following

shall apply unless the context clearly indicates
a different meaning,

(A) As used herein the woxds and phrases defined in KRS
241.010 and 243.010 have the meanings indicated therein.
(B) The following words and phrases have the meanings

Indicated
(

(

(
(

(
(

1) "BOARD"™ The State Alcoholic Beverage Control
Board established pursuant to KRS 241.030.

2) Y“CITY ABC ADMINISTRATOR" The person
appointed to the Office of Alcoholic Beverage
Lontrol Administrator. e

3) MCITY LICENSE" A license established and
authorized pursuant to the terms hereof.

4) "CITY LICENSEE" A person who has been 1issued
a city license pursuant to the terms hereof.

5) "KRS" Kentucky Revised Statutes.

6) "PERSON" Any natural person, corporation,
partnership, joint venture, or unincorporated
assoclation of persons or any combination
thereof, and the shareholders, officers,
agents, servants, and employees thereof.

7) "PREMISES" The premises described in the city
license issued pursuant to the terms hereof
and the application therefor.

8) "STATE" The Commonwealth of Kentucky.

9) "STATE_LICENSE" A license authorilized by KRS
243.030 to 243.680.
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(10)"TRAFFIC IN ALCOHOLIC BEVERAGESY Any action,
busineas, or transaction in reqgaxrd to the
production, storage, transportation,
distribution, =sale, delivery, and transfer of
alcoholic beverages.
LICENSES
§111.20 CLASSIFICATION OF LICENSES; FEE SCHEDULE.

The city license fee for package liquor shall be
$600.00 per vyear. The license fee for the sale of beer
shall be $200.00 per year if to be consumed on the premises
or $100.00 per year for beer license not to be consumed on
the premises. The 1license fee for a beer distributor who
does not have an established place of business in Eminence
shall be $200.00 per year. The license fee for a
distributor for package liquor who does not have an
established place of business in Eminence shall be $200.00
per year.

None of the above stated licenses are to be issued on a
pro rata basis. All of the above stated licenses shall be
in addition to any present 1license now necessary by
Ordinance. All applications for alcoholic package liquor
license shall be filed with the proper person or office
thirty days before it is issued. All applications for beer
license shall be filed with the proper person or office at
least ten days before a license is issued. All license
shall expire on June 30th of each year and start on July
lst of each year and when any person applies for a license
authorized to be issued under this ordinance after July 1lst
of any year, there shall be no pro-ration of fees. No
abatement of 1license fees shall be permitted: to any person
who held a license of the same kind for the same premises in
the proceeding 1license period and who was actually doing
business under the 1license during the last month of the
preceding license period.

§111.21 FORM, CONTENT OF CITY LICENSE.

(1) The city 1licenses authorized and established
hereunder, shall each be evidenced by a document, the form
and content of which shall be prescribed by regulation of
the City ABC Adninistrator. :

(B) However, the documents must be of the same color
and designation as those of the state license to which the
city licenses correspond and must:

(1) Comply with all of the provisions for state

licenses required by KRS 243.440; and

(2) Contain a declaration +that the licensee

authorized the search of the licensed premises by any peace
officer at any time for any purpose; the removal therefrom
of any evidence of any crime or other violation of any law;
and the wuse thereof in any trial or hearing in regard
thereto.

(C) §111.22 APPLICATION; ISSUANCE.

Subject to the limitations and restrictions described
herein, city licenses shall be originally issued by the
City Clerk and renewed by him upon the expiration thereof
upon receipt Qf the following documents and fees more than
30 days prlor to the effective date of an original license
and more than 15 days prior to'the expiration date of any
license to be renewed:

(A) A written application therefor with the truth of
"the information, statements, and representations therein
attested by the signature and the oath or affirmation of the
applicant. The form and content of such application shall
be prescribed by regulation of the City ABC Administrator;
however, provision for the following information, statements
and representations shall and must be included therein:

(1) All information required by KRS 243.390 to be
contained in the application for state
licenses..

(2) A consent by the applicant to the search of
the licensed premises by any peace offlcer at
any time for any purpose, the removal
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therefrom of any evidence of any crime or
other violation of any law; and the use
thereof in any trial or hearing in regard
thereto.

(3) The names, addresses, of the applicant and
all shareholders, officers, agents, servants,
and employees thereof.

(B) The approval of the applicant, the application,
and the premises described therein by the City ABC
Administrator.

(C) Documentary evidence of a valid state license
which corresponds to the e¢ity license for which the
application 18 being made.

(D) The applicable fee, for the city license which is
the subject of the application.

§111.23 APPROVAL OF APPLICATION.

Within 30 days of the date of the application for an
original city 1license and 15 days of the date of an
application for renewal of a city license, the City ABC
Administrator shall, by mail or personal delivery thereof,
notify the applicant, in writing, of either the approval
thereof or the disapproval thereof and a hearing in ragard
thereto. '

§111.24 DENIAL OF APPLICATION.

As 1s similarly set forth in KRS 243.450, the City ABC
Administrator shall not approve any application foxr the city
license 1if: :

(A) The applicant, the application, or the premises
described therein do not fully comply with the, provisions of
this ordinance and all laws in regard to alcoholic
beverages; )

(B) The applicant and/or any shareholder, officer,
agent, servant, or employee thereof has caused, permitted or
engaged 1in any act for which the revocation of a state or
city license is authorized;

(C) The applicant and/or any shareholder, officer,
agent, servant or employee thereof had a state license or
city 1license which was revoked within two years of the date
of the application, or the premises described therein were
the premises or any portion thereof described in a state
license of city license revoked during such time.

(D) Any statement or representation in the application
is false; or

(E) In the exercise of sound discretion, the City ABC
Administrator determines any cause or reason for 'refusing to
approve an application reasonably related to the purpose and
objective of this ordinance and the state laws and
regulations of the State Alcoholic Beverage Control Board.
Aamong those factors that the City ABC Administrator shall
congsider in the exercise of his discretion are: public
sentiment in the area; number of licensed outlets in the
area; potential for future growth; type of area involved;
type of transportation available; and financial potential of
the area. . SRTRS
§111.25 TRANSFER OF LICENSE.

A city licensee shall not assign or transfer any city
license to any other person or premises unless that parson
and/or premises complies with all of the provisions of this
ordinance; the transfer of the license is approved by the
City ABC Administrator; and the transfer of the state
license to which the city license corresponds is approved by
the state. A transfer fee of $20 shall be paid to the clty
for the transfer of a city license.

Penalty, see §111.99
§111.26 PREMISES SELLING GROCERIES, GASOLINE AND THE LIKE
PROHIBITED FROM OBTAINING LICENSE,

(Bn) As prohibited in KRS 243.230, no city license
shall be issued to sell malt beverages at retail within or
upon any premises from which gasoline and lubricating oil
are sold or from which the servicing and repair of motor
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vehicles is conducted unless there 1is continuously
maintained an 1inventory on the premises for sale at retail
of not 1less that $5,000 of food, groceries, and related
products valued at cost.

(B) No city license shall be issued to sell distilled
spirits or wine at retall by the drink or package from any
premises wused as or in connection with the operatlion of any
business in which a substantial part of the commercial
transaction consists of selling at retail staple groceries,
or gasoline or lubricating oil.

SALE OF ALCOHOLIC BEVERAGES
6§111.40 HOURS.

It shall be unlawful for any person to sell any
alcoholic beverage between the hours of 12:00 midnight and
8:00 a.m. It shall also be unlawful for any person to sell
any alcoholic beverages at any time that the election poles
are open or on Sunday and on Christmas day.
$111.41 COMPLIANCE WITH REGULATIONS AND PROHIBITIONS.

(A) At all times during which any person has a valid
city 1license issued pursuant to the provisions hereof, that
person shall fully comply with all of the rules,
regulations, requirements, and prohibltions set forth in
this chapter.

(B) A city licensee shall comply fully with all of the
provisions hereof and all of the rules and regulations of
the City ABC Administrator in regard thereto; all provisions
of the state statutes and the rules and regulations of the
State Alcoholic Beverages Control Board in regard to the
licensed premises and the actions, business, and
transactions conducted thereon subsequent to the issuance of
a state 1license therefore and prior to the expiration,
revocation or suspension thereof which are hereby
corresponding thereto, the premises described therein, and
the llcensee shall comply fully therewith.

Penalty, see §111.99
§ 111.42 MAINTENANCE OF STATE LICENSE.

A city 1licensee shall maintain the state license
to which the city license corresponds and fully comply with
all state statutes and the rules and regulations of the
State Alcoholic Beverage Control Board in regaxrd thereto.
Penalty, see §111.99
§111.43 DISPLAY OF REQUIRED LICENSES AND CERTAIN SIGNS.

As required Dby KRS 244.083, a city licensea who has a
valid city retail distilled spirits, wine, or malt beverage
license shall cause to be displayed in a conspicuous and
prominent place on the 1license premises each of the
following documents so that they may be seen and observed by
all persons entering the licensed premises: .

(A) A sign or placard at least eight inches by 11
inches 1in size with the following message printed or
displayed thereon in 30 point or larger type:

"Persons under the age of twenty~one (21) years are

subject to a fine up to Five Hundred ($500.00) Dollars if
they:

a.  Enter licensed premises to buy oyx.have served
or delivered to them any alcoholic beverages; ox

b. Possess, purchase or attempt to purchase any
alcoholic beverages; or

C. Misrepresent thelr age fox the purpose of
purchasing or obtaining alcoholic beverages."

(B) All valid city licenses issued therefore and the
state licenses to which they correspond. The failure to so
display such licenses shall be prima facia evidence that no
such valid 1licenses have been issued or exist and all
actions, business, and transactions authorized thexeby
conducted  on such premises are illegal and in violation of
the provisions hereof and the state statutes and regulations

of the ©State Alcoholic Beverage Contrxol Board in regard
thereto.

Penalty, see § 111.99.
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§111.44 CERTAIN CONDUCT ON PREMISES PROHIBITED.

A city licensee shall not cause, permit, or engage in
any conduct upon the 1licénsed premises by either the
commission of a prohibited act or the omission of a required
act which is a crime or other violation of any law, rule, or
regulation of any governmental agency having jurisdiction
thereof or any offilcer or agency therxeof.

Penalty, see §111.99.

It shall be prohibited for any city licensee to permit
the drinking of alcholic beverage on any portlon of the
premises which is not completely enclosed on all sides by a
structure. -« Said structure may elther be a roofed structure
or other fully walled enclosure.

§111.45 CONDUCTING BUSINESS WITH MINOR.

As prohibited by KRS 244.080 and 244.085, no person
shall cause, permit, encourage, or engage in any of the
following actions in the city:

(A) The possession or the consumption of any alcoholic
beverage by any person under 21 years of age in oxr upon any
licensed premises or public places; and

(B) The mlsrepresentation of the name, address, age,
or other identification of any person under 21 years of age
for the purpose of obtaining alcoholic beverages.

§111.46 ILLEGAL SEXUAL CONDUCT, EXPOSURE OF HUMAN BODY.
No person shall cause, permit, encourage, or engage in
any of the following activities or display still or motion
plctures thereof on licenses premises:
(A) Sexual conduct as defined in KRS 531,010(4).
(B) - The appearance of any human being, clothed or
unclothed, in such a manner that any portion of the
following body members are exposed to view:
(1) The nipple of the female breast.
(2) The female breast below the nipple.
(3) The genltalia.
(4) The pubic hair.
(5) The anus.
(6) The buttox

Penalty, see §111.99

§111.47 BUSINESS TO BE CONDUCTED CONTINUOUSLY; EXCEPTIONS.

(A) A city licensee who has a valid city wholesale or
retall distilled spirits, wine, or malt beverage license
must conduct the actions, business, and transaction
authorized thereby upon the licensed premises.

(B) When no such actions, business, or transactions
are conducted thereon for a period of ninety (90)
consecutlive calendar days, the city license therefore shall
become null and void and revoked by the City ABC
Administrator unless:

(1) The city licensee is unable to continue in
buginess at the premises for which a license is issued due
to an act of God; casualty; the acquigition of the premises
by any federal, state, city, or other governmental agency
under power of eminent domain; domain granted to it, whether
such acquisition 18 voluntary or involuntary; or loss or
lease through failure of the landlord to renew the existing
lease; and

(2) Prior to the discontinuance of business at
the 1licensed premises or immediately thereupon if such is
due to an act of God, the city licensee delivers to the City
ABC Administrator a written statement signed by the city
licensee and verified by the oath or affirmation thereof
indicating the discontinuance of business at the licenses
premises for any of the causes of reasons described herein.

ADMINISTRATION AND ENFORCEMENT

§111.60 ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR.
As required by KRS 241.160, the office of the Alcoholic
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Beverage Control Administrator, also known as the City ABC
Administrator, is hereby estdblished and shall be filled by
a counselmember of the Eminence City Council by an
appolntment by the Mayor.

§111.61 SUSPENSION, REVOCATION OF LICENSE.
(A) Pursuant to the procedure set forth in KRS 243.480
through 243.590, city Jlicenses may be elther revoked or

suspended by the City ABC Administrator upon the occurrence
of:

(1) Any violation of the provisions of this
chapter or any other alcoholic beverage control ordinance of
the city;

(2) Any violation of any provision of state law
in regard to alcoholic beverages or the rules and
regulations of the State Alcoholic Beverage Control Board 1in
regarxd thereto; or

(3) Any other cause, reason, or circumstance for
which a state license may be revoked or suspended by the
Board. '

(B) However, city licenses must be revoked by the City
ABC Administrator upon the occurrence for any cause of
circumstance which required revocation of state licenses
pursuant to KRS 243.500 oxr the revocation of the state
license to which a city license corresponds. Further, with
the approval of the CITY ABC Administrator, a licensee may,
as an alternative in lieu of part or all of the days of any
suspension period, pay the following sums to the city as set
forth 1in KRS 243.480: distillers, rectifiers, vinters,
brewers, and blenders: $1000 per day; whplesaler liquor
licensees:  $400 per day; wholesale beer licensees: $100 per
day; retail drink 1liquor licensees: $25 per day; retail

package liquor licensees: $25 per day; retail beer
licensees: $10 per day; and all remaining licensees: $10
per day.

(C) The procedure for the revocation or suspension of

a city license shall consist of a written notice signed by
the City ABC Administrator and mailed to the licensee at the
address of the licensed premises by certified mall,
describing the cause, circumstance, or occurrence and the
time and date thereof for which the clty license may be
revoked and indicating the time and place of a hearing in
regard therxeto at least five days thereafter at which the
licensee and the representatives thereof shall be heard
thereon, The hearing thereon shall be conducted by the
Eminence City Council in the city and according to the
procedure prescribed by the State Alcoholic Beverage Control
Board for hearings by the Board as supplemented by the
regulations of the City ABC Administrator. The City AaBC
Administrator shall control and make all decisions in regard
to the introduction of evidence and shall hear all arguments
in regard thereto. At the conclusions of the hearing, the
City ABC Administration shall issue a written decision in
regard thereto and mall a certifieqd copy thereof to the
licensee at the address of the licensad”“premiaes by
certified or registered mail.

§111.62 GENERAL.

(A) No city 1licensee shall permit any minor to be
present obn the retall premises unless food comprises at
least 50% of retail sales for said licensee at that
premises.

(B) No city licensee shall be permitted to have live
music entertainment on retail premises between the hours of
10:00 o'clock p.m. and 9:00 o'clock a.m. on Monday-Thursday
or between 11:00 o'clock p.m. and 9:00 o'clock a.m. on
Friday-Sunday. No city licensees having live music on the
premises shall serve any beer, liquor, or
spiritous beverage after 12:00 midnight on any day. All
city licensee having live music on the premises shall close
and shall not do business between the hours of 12:30 a.m.
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and 9:00 a.m.

(c) All city 1licensees shall be required to post a
copy of this ordinance in a conspicuous location on the
retall premises.

(D) No alcoholic beverage may be removed from the
license premises on Sunday. '

(E) No City License shall permit a private party on

the license premises except with prior written approval of
the City ABC Adminstrator.

§111.99 PENALTY.

(A) Any person who violates any of the provisgions of
this ordinance shall, upon conviction thereof in a court of
competent jurisdiction, be sentenced to pay a fine for each
offense or violation of no more than $500 or be imprisoned
for not more than 30 days, or both.

(B) Any person who violates the distillers license fee
provision of § 111.20 shall, upon conviction and in
accordance with KRS 243.990(2), be sentenced to pay a fine
of not less than $100 nor more than $200, or sentenced to
imprisonment for no more than six months, or both for the
first offense. For the second offense, the person shall be
fined not less than $200 nor more than $500, or sentenced to
imprisonment for no more than six months, or both. On the
third and each subsequent offense, the .person shall be
sentenced to pay a fine of not less than $500 nor more than
$5000, or sentenced to imprisonment for not more than five
years, orxr both.

(C) Any person who violates any prevision of § 111.20
other than as discussed in division (B) ,(above, or any
provision ‘of §§ 111.21 through 111.26, 111.40 through
111.42, 111.44 or 111.45(A) shall, upon conviction and in
accordance with KRS 243.990(1) and 244.990(1), be fined not
less than $100 nor more than $200, or be imprisoned for no
more than six months, or both for the first offense. On the
second and each subsequent offense, the person shall be
fined not 1less than $200 nor more than $500, or be
imprisoned for no more than six months, or both.

(d) Any person who violates any provision of § 111.43
shall, upon conviction and 1In accoxdance with KRS
244.990(5), be fined not less than $10 nor more than $100.

(E) Any person who violates any provision of §
111.45(B) shall, upon conviction and in accordance with KRS
244.990(5) and (6), be fined not less than $10 nor more than
$100 for misrepresentation of age. For use of a false,
fraudulent, or altered identification card, paper, or other
documents to purxchase, or attempt to purchase, or otherwise
obtain any alcoholic beverage, the person shall be fined not
less than $50 nor moxe than %500 for the first offense. For
a4 second and each subsequent offense, the person shall be
fined not less than $200 nor more than $2000.

(r) ‘In addition to all other penalties as set forth
above, the city ABC Administrator shall have full authority
to 1revoke the license of any city licensee found by a court
of competent  jurisdiction to be in violation,of the terms

hereof or in violation of any KRS regarding %egulation of
sald business.

ADOPTED THIS THE A7 pay oF ﬂf/ru./

199 % 4 '

MAYOR, THOMAS AMWJSHROYER

ATTEST:
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KENTUCKY RENAISSANCE FAIR, L1LC
2150 E. Leestown Rd.
Midway, Kentucky 40347

POSITIVE IMPACT OF SUNDAY BEER AND WINE SALES

In restaurants only that seat 100 or more

The following is what we believe to be the positive impact that adoption of
such an ordinance will have in the city of Eminence.

The ability to attract such restaurant's that will only reside in communities
that have sunday beer and wine sales. _

The ability to attract motels that depend on their restaurant as a large part of
their revenue. iy

The ability to closely control the type of growth in your community.

To create additional income from the tax revenue generated by this type of
business.

After extensive research into this matter from our business prospective, we
have discovered that business venues of this type have not only been able to survive but,
to show a profit by having sunday beer and wine sales. The research has shown some
surprising facts.

In most cases, the actual amount of sales generated from beer and wine on
sunday has only increased about 10% but, overall sales per weekend has increased by
almost 20%. This is attributed to increased sales from other sources, such as food,
souvenirs and an increase in attendance. This also contributes to a direct increase in sales
by vendors, some of which come directly from your community.

Therefore we feel that this type of sunday sales will directly affect the
success of our venue and revenue into the city of Eminence.



SUMMARY OF
AN ORDINANCE REGULATING THE SALE -
OF ALCOHOLIC BEVERAGES AND
LICENSES FOR BUSINESS ENGAGED IN
THE SALE OF ALCOHOLIC BEVERAGES IN THE
CITY OF EMINENCE, KENTUCKY AND
SUPERSEDING ALL PRIOR ORDINANCES
INCONSISTENT THEREWITH.

This summary is prepared by William Hartman Brammell,
city attorney for the City of Eminence, Kentucky, of the
above named ordinance and consistent with KRS 83A.060 . The

above ordinance 'contains provisions for regulation of the
following: i

Section
) 111.20 Classification of licenses; fee schedule
111.21 Form, content of city license
111.22 Application; issuance -
111.23 Approval of application
111.24 Denial of application
111.25 Transfer of license
111.26 Premises selling groceries, gasoline, and the
like prohibited from obtaining license

Sale of Alcoholic Beverages

111.40 Hours
111.41 Compliance with regulations and prohibitions
111.42 Maintenance of state license
111.43 Display of required licenses and certain signs
111.44 Certain conduct on premises prohibited
111.45 Conducting business with minor
111.46 Illegal sexual conduct, expcsure of human body
111.47 Business to be conducted continuously;

exception _

-Administration a&nd Enforcement

111.60 Alcoholic Beverage Control Administrator
111.61 Right of entry; Search and seizure
111.62 -Suspension, revocation of license

Said ordinance also provides the following penalties.

+§111.99 PENALTY.

(R) Any person who violates any of the provisions of
this chapter shall, upon conviction thereof in a court of
competent jurisdiction, be sentenced to pay a fine for each
offense or violation of no more than $500 or be imprisoned
for not more than 30 days, or both. '

(B) Any person who violates the distillers license fee
provision of § 111.20 shall, upon conviction and in
accordance with KRS 243.990(2), be sentenced to pay a fine
of not 1less than $100 nor more than $200, or sentenced to
imprisonment for no more than six months, or both for the
first offense. For the second offense, the person shall be
fined not less, than $200 nor more than $500, orrsentenced to
imprisonment for no more than six months, or both. On the
third and each subsequent offense, the person shall be
sentenced to pay a fine of not less -than $500 nor more than

$5000, or sentenced to imprisonment for not more than five
vears. or both.




(C) Any person who violates any prevision of § 111.20
other than as discussed in division (B) above, or any
prcvision of §§ 111.21 through 111.26, 111.40 through
111.42, 111.44 or 111.45(A) shall, upon conviction and in
accordance with KRS 243.990(¢1) and 244.990(1), be fined not
less than $100 nor more than $200, or be imprisoned for no
more than six months, or both for the first offense. On the
second and each subsequent offense, ' the person shall be
fined not 1less than $200 nor more than $500, or be
imprisoned for no more than six months, or both.

(d) Any person who violates any provision of § 111.43
shall, upon conviction and in accordance with KRS
244.990(5), be fined not less than $10 nor more than $100.

(E) Any person who violates ‘any provision of §
111.45(B) shall, upon conviction and in accordance with KRS
244.990(5) and (6), be fined not less than $10 nor more than
$100 for misrepresentation ¢f age. For use of a false,
fraudulent, or altered identification card, paper, or other
documents to purchase, or attempt to purchase, or otherwise
obtain any alcoholic beverage, the person shall be fined not
less than $50 nor more than $500 for the first offense. For
a second and each subsequent. offense, the person shall be
fined not less than $200 nor more than $2000.

(F) In addition to all other penalties as set forth
above, the city ABC Administrator shall have full authority
to revoke the license of any city licensee found by a court
of competent jurisdiction to be in violation of the terms
-hereof or in violation of any KRS regarding regulation of
said business. :

Said ordinance sets the following fees:

CLASSIFICATION OF LICENSES; FEE SCHEDULE.

§111.20 CLASSIFICATION OF LICENSES: FEE SCHEDULE.

The city 1license fee for package liquor shall be $600.00
per year. The 1license fee for the sale of beer shall be
$200.00 per year if to be consumed on the premises or
$100.00 per year for beer license not to be consumed on the
premises. The license fee for a beer distributor who does.
not have .an established place 'of business in Eminence shall
be $200.00 per year. The license fee for a distributor for
package 1liquor who does not have an established place of
business in Eminence shall be $200.00 per year.

None of the above stated licenses are to be issued on a
pro rata basis. All of the above stated licenses shall be
in addition to any present license now necessary by
Ordinance. All applications for .alcoholic package liquor
license shall be filed with the proper person or office
thirty days before it is issued. All applications for beer
license shall be filed with the proper person or office at
least ten days before a license is issued. All license
shall expire on June 30th of each year and start on July
" 1st- of each year and when any person applies for a license
authorized to be issued under this ordinance after July 1st
of any year, there shall be no pro-ration of fees. No
abatement of license fees shall be permitted to any person
who held a license of the same kind for.the same premises in
the proceeding 1license period and who was actually doing
business under the 1license during the last month of the
preceding license period. - {




§111.21 fORM, CONTENT OF CITY LICENSE.
(A) The city licenses:- authorized and: established
hereunder, shall each be evidenced by a document, the form

and content of which shall be prescribed by regulation of
the City ABC Administrator.

(B) However, the documents must be of the same color
and designation as those of the state license to which the
city licenses correspond and must: j

(1) Comply with all of the provisions for state
licenses required by KRS 243.440; and ok

(2) Contain a declaration that the. licensee
authorized the search of the licensed premises by any peace
officer at any time for any purpose; the removal therefrom
of any evidence of any crime or other violation of any law;

and- the 'use thereof in any trial or hearing in regard
thereto.
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