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CITY OF OAK GROVE, KENTUCKY 

ORDINANCE NO. 2011-13 

A SUMMA.RY OF AN ORDINANCE AMENDING ORDINANCE N0. 2001-30 TO ALLOW FOR 
SUNDAY DRINK SALES BY PRIV A.TE CLUBS AND EXTENDING THE TIME ON SUNDAY 

MORNINGS UNTIL WHICH ALCOHOLIC BEVERAGES CAN BE SOLD 

WHEREAS, on December 18, 2001, the City of Oak Grove passed Ordinance No. 2001-30 
which established regulations for the sale of alcoholic beverages within the City; and 

WHEREAS, by and thm Ordinance No. 2003-5 and Ordinance No. 2005-12~ the City established 
the Sunday sale of alcoholic beverages, both package sales and by the drink, and set the times during 
which those sales could occur~ and 

WHEREAS; the City now wishes to further amend Section I of Ordinance 2001-30, as already 
amended, to extend the sale deadline of alcohol on Sundays fro:in 2:00 am to 3:00 am~ and to allow for 
Sunday alcohol sales at clubs, both public and private; 

WHEREAS, the City Council is of the belief that such an amendment to said Ordinance is in the 
best interests of the City of Oak Grove and Its citizens; 

NOW; THEREFORE, BE IT ORDAINED BY TllE CITY OF OAK GROVE, KENTUCKY 
AS FOLLOWS: 

Pursuant to KRS 83a.060(9), the following is a summary of City of Oak Grove Ordin•nce 
No. 2011-13. 

SECTION I - SUNDAY DRINK SALES 

On-premises consumption sales are prohibited after ~ 3:00 a.m. on SundaysJ except as 
provided herein. In accordance with the provisions ofKRS 244.290(4) and KRS 244.480, and only in the 
event. New Year's Eve faJts on a Sunday, the city may permit the sale of distilled spirits. beer or malt 
beverages, and wine by the drink on said Sunday from 1:00 pm until ~ 3:00 a.m. the following 
Monday at Cl) all clubs. private and l,)Ublic. clubs; and (ll_hotels, motels. or restaurants whieftf. 

m H1we diaiag faeil~s •.-,,ith a miniffH.1111 seating eapaeily af ane hlmdrea (100) pettple at 
~ 

(2) R-tieei"'e at I t fi~· ( o~ · reM pef£entSCJ ~ er H1:8re eft:he1r grass &Batte I iReeme fFem ~e eieieg 
faeiUt:ies ffeffl the sale effeed. l&stteh an OYent ~e OM' ffllt"/ issae a seeeial limited Suadw, Hauor &Y the 
Etrink lie.ease fer thee eK-teHded hours~ e.eEI 

~ Hetela, matcls et' h'IAS with a mieim1;1.m ef fifty (SQ) sleepieg w•its. 

All alcohol sales are prohibited during the hours the polls are open for a primary. regular, school 
or special election. 

SE$;TION 30 - HOURS OF SALE 

(A) Retail Package Sales. Premises for which there has been granted a license for the 
sale at retail of distilled spirits and wine by the package shall be pennitted to remain open during 

2011-13 .1\mcnding Sundu~ Snk::-: 'Sl :;,,..f\lAHY 



the hours of 6:00 a.m. to ~ 3:00 a.m. on weekdays, but shall remain closed dla:ing the t>n11:mty 
fellr (24) hours efSHBday, amt at any time when the polls are open or any special election is held 
in the precinct in wllich the licensee's business is located. 

(B) Retail Sale fa~ Consumption on Licensed Premis~s. Premises which there had been granted a 
license for the retail sales of alcoholic beverages by the drink, shall be permitted to remain open between 
the hours of 6:00 a..m. and ~ 3:00 a.m. each weekday but i;ltall he elesed euriAg the twenty fe1u• (14) 
heuFS ef Sun~&)' and at any time when the polls are open for any election in the precinct in which the 
license is granted. However, if the licensee provides a separate department within his: licensed premises 
capable of being locked and closed off within which is kept all stocks of alcoholic beverages and malt 
beverages and if the department is kept locked during the foregoing time he ls not permitted to rema.in 
open to setl alcoholic beverages, he shall be deemed to have complied with this section. 

(C) Retail Sales of Malted I3everages. Retail sales of malt beverages may be made between 
the hours of 6:00 a.m. and il!-09 3 :00 a.m. each weekday. 6:00 a.m. to ~ 3:00 a.m. the foUowing 
Sunday on Satutdays, and 1:00 p.m. until~ 3:00 a.m. the following Monday on Sundays, but shall 
remain closed any time when the polls are open for an election in the precinct in which the license is 
gmnted, Premises for which a malt beverage license has be~n issued shall be pennitted to remain open 
during the periods such sales are prohibited if all iced or chilled malt beverages are locked up and/or 
chiJled malt beverages are pwperly placarded indicating that the sale of such goods is prohibited. 

UNCONSTITUTIONALITY 

Any and all existing ordinances with this ordinance are hereby repealed. Should any part of this 
ordinance bt void or unconstitutional) the remaining sections of the ordinance shall remain in full force 
and effect. 

Approved on First Reading this 41
h day of October. 2011. 

Aoproved on Second Reading this t 81
h day of Oct-Ober, 20 l l . 

APPROVED: 

~~ 
DAN POTTER, Mayor 
City of Oak Grove, Kentucky 

PREPARED BY: 

ATTEST: 

Jt J. ~ ~Q~ A t2 
'N ~ --(!DANIEL, City Clerk/CAO 

City of Oak Grove, Kentucky 
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CITY OF OAK GROVE, KENTUCKY 
ORDINANCE 2011-02 

AN ORDINANCE BY THE CITY OF OAK GROVE, KENTUCKY 
AMENDING ORDINANCE 2005-1 t ESTABLISHING REGULATIONS 
FOR THE SALE OF ALCOHOLIC BEVERAGES WITHIN THE CITY. 

SECTION 1 -TITLE 

'Ibis chapter shall be known and may be cited as the Alcoholic Beverage Control 
Ordinance of the City of Oak Grove, Kentucky. 

SECTION 2 - INCORPORATION OF STATE LAW; COMPLIANCE REQUIRED 

(A) The provisions of the State Alcoholic Beverage Control laws contained in KRS 
Chapters 241, 242, 243 and 244, pertaining to licenses and regulations of the State Alcoholic 
Beverage Control Board, including definitions contained therein, as well as amendments and 
supplements thereto, are hereby adopted as part of the Alcoholic Beverage Control Law of the 
City, except as otherwise lawfully provided herein. 

(B) No person shall sell, deal in, barter or exchange or possess for sale, or for the 
purpose of evading any law or ordinance, give away any alcoholic beverage in any quantity 
whatever, or cause the same to be done, without complying with all of the provisions of this 
chapter and all statutes and regulations of the state applicable thereto. Penalty, see Section 41. 

(C) All prohibitions. restrictions and regulations pertaining to alcoholic beverages 
found at KRS 244.010-244.600 shall apply to alcoholic beverage use in the City. 

SECTION 3 - SCOPE OF COVERAGE 

(A) This chapter shall be construed to apply to the traf1ic in both malt beverages and 
distilled spirits and wine where the context permits such applications. 

(B) Nothing contained in this chapter shall excuse or relieve the owner, proprietor, 
employee or person in charge of any licensed premises in the city, where alcoholic beverages are 
sold, from the restrictions, requirements and penalties of any other ordinances or regulations of 
the city or of any statutes of the state relating to violations pertaining to alcoholic beverages. 

SECTION 4 - DEPOSIT OF FEES, FINES TO GENERAL FUNDS 

AU monies derived from license fees or from fines as provided in this chapter shall he 
paid to the treasury of the City and become a part of the general funds of the City. 

SECTION 5 - NOTICE OF FEES; ASSESSMENTS TO STATE ALCOHOL BEVERAGE 
BOARD 

This chapter is and shall be subject to the provisions of KRS 243.610. The City Clerk 



shall give notice to the State Alcoholic Beverage Board of any fees or assessments Jcvied under 
the provisions of this chapter. 

SECTION 6 - ALCOHOLIC BEVERAGE CONTROL 
ADMINISTRATOR; OFFICE ESTABLISHED 

There is established the office of Alcoholic Beverage Control Administrator "ABC 
ADMINISTRATOR" as set out in this ordinance. 

SECTION 7 -ABC ADMINISTRATOR TO ENFORCE 

The ABC Administrator shall have the power and authority to promulgate such 
regulations as may be necessary to implement and/or administer this chapter. 

SECTION 8 - FUNCTIONS; DUTIES AND POWERS 

(A) The functions of the ABC Administrator shall be the same with respect to the City 
license and regulations, as the function of the Kentucky Alcoholic Beverage Control Board 
("Board") with respect to state licenses and regulations, except that no regulation of the ABC 
Administrator shall be less stringent than the statutes relating to alcoholic beverage control, or 
the regulations of the Board. No regulation of the ABC Administrator shall become effective 
until it has been approved by the Board. 

(B) The ABC Administrator shall have the same powers and duties with respect to 
suspension and revocation for cause of city licenses as the State Alcoholic Beverage Control 
Board has with respect to state licenses under KRS 241.060. The ABC Administrator, on his own 
initiative or on the complaint of any person) may institute proceedings to revoke or suspend any 
license issued under this chapter. 

SECTION 9 - POLICE POWER; ABC ADMINISTRATOR TO HA VE 

The ABC Administrator) and his Investigators. shall have the full police powers of peace 
officers, and their jurisdiction shall be coextensive with the boundaries of the City. They may 
inspect any premises where alcoholic beverages are manufactured, sold, stored or otherwise 
trafficked in, without first obtaining a Search Warrant. 

SECTION 10 - RIGHT OF INSPECTION 

The ABC Administrator shall have available at all reasonable times for his/her 
inspection, all books and records required to be maintained by licensees under KRS 244.150 and 
shall receive copies of all reports submitted by licensees to the State Alcoholic Beverage Control 
Board. 

SECTION 11 - NUMBER OF LICENSES 

The number of retail package, retail drink, retail beer, wholesale beer distributors and 
wholesale distilled spirits distributors' licenses issued in the City will not exceed the number and 



type as set forth in KRS Chapter 241, 242, 243 or 244 and all administrative regulations 
promulgated pursuant thereto, as may be amended from time to time. 

SECTION 12 - DISTILLED SPIRITS AND WINE LICENSES; FEES 

The City shall have the power and authority to issue the following kinds of distilled 
spirits and wine licenses upon proper application and the payment of the prescribed fee: 

License Type 

(A) Wholesaler's license, per annum $100 

(B) Retail Package license, per annum $600 

(C) Special Temporary license, 
per month or part of a month $100 

(D) Retail Drink license, per annum $600 

SECTION 13 - MALT BEVERAGE LICENSES, FEES 

The City shall have the power and authority to issue the following kinds of malt beverage 
licenses upon proper application and the payment of prescribed tee: 

License Type 

(A) Distributor's license, per annum 
(B) Retailer's license, per annum 

(1) New appJicant 
(2) Renewal 

SECTION 14 - RESTAURANT WINE LICENSE; FEE 

$100 

$200 
$200 

(A) A restaurant wine license may be issued to an applicant, who is an owner or lessee 
of a restaurant which received fifty percent (50%) or more of its gross annual income from the 
sale of food and has a minimum seating capacity of fifty (50) persons at tables. 

(B) The issuance of a restaurant wine license may be subject to the limitations of KRS 
241.060(2) and 241.065. 

(C) A restaurant wine license shall authorize a licensee to purchase, receive and sell wine 
at retail for consumption on the licensed premises. Such licensee shall purchase wine only from 
licensed wholesalers. 



(D) The fee for a restaurant wine license shall be $200, per annum. 

SECTION 15-SPECIAL PRIVATE CLUB LICENSE; FEES 

(A) The City shall have the power and authority to issue a private club license 
to any nonprofit social, fraternity, military or political organization or club, which for more than 
one year prior to the date of application has maintained and operated a club room or rooms from 
which the general public is excluded. The license shall authorize the Hcensee to exercise the 
privi1ege of a distilled spirits and wine retail drink license at the designated premises if the 
general public is excluded. All restrictions and prohibitions applying to a distilled spirits and 
wine retail drink license shall apply to a special private club licensee. (KRS 243.270) 

(B) License Type 
Special Private Club License, per annum 

Fee 
$300 

SECTION 16 - CONSUMPTION OF DRINK ON PREMISES; LICENSE REQUIRED; 
FEE 

The City shall have the power and authority to issue licenses authorizing hotels, motels, 
inns or restaurants to sell alcoholic beverages by the drink for consumption on the premises. The 
licenses shall only be issued to hotels, motels or inns containing not less than fifty (50) sleeping 
units or having dining facilities for not less than 100 persons, or bona fide restaurants open to the 
general public having dining facilities for not less than 100 persons. The fee for such a license 
shall be $600.00 per annum. 

SECTION 17 - ALL LICENSES REQUIRED 

License fees in the amounts herein provided shall be charged for each location in which 
any person engages in any classification of business authorized under this section, and if more 
than one classification of business is conducted at any Iocalion~ a Hc-ense shall be charged for 
each of the privileges exercised. 

SECTION 18 - SPECIAL SUNDAY SALE LICENSES UNAUTHORIZED 

This subchapter shall not be construed to authorize city special Sunday sale retail drink 
licenses. 

SECTION 19 - LICENSE TERM; RENEW AL 

Applications for renewal of licenses required by this section shall be made for each fiscal 
year beginning the first day of July and attending through the last day of June of the succeeding 
year. Applications for renewal are to be filed with ABC Administrator thirty (30) days prior to 
expiration. 

SECTION 20 - PRO-RATION; REFUNDS PROHIBITED 

Pro-ration of fees shall be as provided for State licenses in KRS 243.090. In the event any 
licensee shall cease doing business for any reason, no refund of the City license fee shall be 



granted to licensee. 

SECTION 21 - ASSIGNMENTS TRANSFER 

The assignment, transfer, pledge or hypothecation of City licenses shall be governed by 
the provisions ofKRS 243.630, 243.650 and 243.660. 

SECTION 22 - LOCATION OF BUSINESS RESTRICTED 

Licenses under this chapter shall not authorize the conduct of business in any place other 
than that specifical1y described in the original, state application and license. Any additional 
buildings or rooms attached to licensed premises and requiring separate service bars shall require 
an additional City license. 

SECTION 23 -APPLICATION; CONTENTS 

An applicant for a license under this chapter shall file with ABC Administrator a copy of 
his state license application containing the information required by KRS 243.380 and 243.390. 
The City application shall include the consent of the applicant permitting the ABC Administrator 
to inspect and search the licensed premises at any reasonable time, to confiscate articles found on 
the premises in violation of any ordinance or statute1 and to order an emergency temporary 
closure of the premises if the public health, safety, morals and welfare is threatened by one or 
more violations of any ordinance or statute involving disturbance of the peace or public disorder. 
The temporary closure shall remain in effect until review of the alleged violations by the ABC 
Administrator within thirty-six (36) hours. 

SECTION 24 - APPROVAL OR DENIAL OF APPLICATION 

(A) If upon review of the application, the ABC Administrator determined that 
the applicant has complied with all requirements of the Alcoholic Beverage Control Law, as well 
as all regulatory provisions of this chapter, that the location is one that can be approved, 
including but not limited to the requirements of KRS 243.220, that a license may be issued 
within the quota limits fixed by the State Alcoholic Beverage Control Board, and that there are 
no other cause for denial of the license, the ABC Administrator shall approve the application. 

(B) If the ABC Administrator has reasonable grounds to believe that an applicant has 
violated any law, rule or regulation relating to alcoholic beverages, he may issue to the applicant 
a written order setting forth such violation and requiring the applicant to show cause why the 
requested license should be issued. The ABC Administrator shall have the right to order, and the 
applicant shall have the right to request, an evidentiary hearing to examine the violation set forth 
in the show cause order issued by the ABC Administrator. Any decision by the ABC 
Administrator on the application shall be subject to appeal as provided by law. 

SECTION 25-PAYMENT OF FEES 

Upon approval of the application by the ABC Administrator, the applicant shall pay the 
amount of the license fee provided in this chapter in the form of a certified check, money order 
or cash. 



SECTION 26 - POSTING OF LICENSES; PUBLIC RECORD 

Each City license in the same fonn prescribed by KRS 243.440 for state licenses shall be 
posted at the licensed premises in the same manner prescribed by KRS 243.620 for state licenses. 
An exact duplicate facsimile of eaeh City license shall remain in the ABC Administrator's office 
as part of the public record. 

SECTION 27 - LICENSE TO BECOME VOID IF BUSINESS 
DORMANT; LICENSE RENEWAL 

(A) Conditions for dormancy. Under the provisions of KRS, all administrative 
regulations promulgated pursuant to the provisions of KRS and this chapter, as may be amended 
from time to time, a quota system may exist for the number of licenses to sell alcoholic 
beverages in the City. Therefore, it is necessary that a licensee actually conduct the business 
authorized by the license or else the license will be declared dormant and become null and void 
after 90 days. Because a licensee, like any other business, may have his business inte1TUpted by 
situations not under his control, various exceptions to this dormancy rule are included in 
subsection (B). 

(B) Surrender of license and exceptions. Any license under which no business is 
transacted during a period of ninety (90) days shall become null and void. At the expiration of 
the ninety (90) day period the license shalJ be surrendered to the ABC Administrator, except that 
any licensee who is unable to continue in business at the licensed premises may apply to the 
Commonwe-alth of Kentucky Alcoholic Beverage Control Department, pursuant to 804 KAR 
4: 1110, as amended from time to time, to continue such license in dormancy. In the event a 
period of donnancy is applied for or granted by the State ABC Department to the licensee, a 
licensee shall immediately notify the ABC Administrator. Upon resumption of business or 
transfer or assignment of the license, the licensee shall notify the ABC Administrator and a fee 
shall be due and payable to the ABC Administrator for the period the license was in dormancy in 
the same amount due had the license remained active for the same period. 

(C) Applications based on pending construction of development. Applications 
approved by the ABC Administrator and based on pending construction or development on the 
premises shall be null and void after ninety (90) days of the commitment to issue a license if the 
applicant fails to proceed in an orderly fashion to initiate constrnction or development on the 
premises involved. The ABC Administrator may grant extensions, as is deemed appropriate in 
exercise of his/her sound discretion based on faets and circumstances surrounding each request. 

(D) Renewals, time for filing. All renewal of licenses and payment of the license fee 
must be on file. with the ABC Administrator thirty (30) days before the expiration of the licenses 
for the preceding license period or the license shall be canceled, except that the licensee may file 
a written; verified statement thirty (30) days prior to the expiration date of the license, setting 
forth the facts justifying an extension. The ABC Administrator may then extend the time for 
filing of a renewal of the license for a reasonable length of time within the exercise of his/her 
sound discretion. The licensee shall pay the license fee from the expiration date of the former 
license or licenses and payment shall be refunded to the licensee in the event that the license or 
licenses are not renewed at or before the end of the extension period. 



SECTION 28 - CAUSES FOR REFUSAL TO ISSUE OR RENEW LICENSE; 
SUSPENSION OR REVOCATION OF LICENSE 

(A) State Law References. Causes for refusal to issue or renew a license and 
for suspension or revocation of a city license shall be the same as provided for state licenses 
according to KRS 243.450, 243.490 and 243.500, as well as violation of any city ordinance 
regarding alcoholic beverage licensing, sales, or the administration of licenses. 

(B) Delinquent Taxes or Fees. No license to sell alcoholic or malt beverages shall be 
granted or renewed to any person who is delinquent in the payment of any taxes or fees due the 
City at the time of issuing the license; nor shall any license be granted or renewed to sell upon 
any premises or property, owned and occupied by the licensee upon which there are any 
delinquent taxes or fees due the City. If a licensee becomes delinquent in the payment of any 
taxes or any fees due the City at any time during the license period, the license to sell alcoholic 
or malt beverages shall be subject to revocation or suspension. The ABC Administrator may, in 
his/her discretion, approve a license to sell after receiving from the City Finance Director, a 
written statement to the effect that the applicant for the license has paid or has made satisfactory 
arrangements with the City Finance Director for taking care of the indebtedness represented by 
the unpaid and delinquent tax.es or fees. This section shall apply only to taxes and fees, which are 
due and payable by the licensee. 

(C) Restrictions on Package License. No retail package license shall be issued for any 
premises unless the applicant certifies under oath that ninety (90) percent of the total projected 
gross receipts from sale made at the licensed premises during the twelve (12) month period 
following the issuance of the license shall consist of the projected gross receipts from sales of 
alcoholic beverages. No retail package shall be renewed for any premises unless ninety (90) per 
cent of its gross receipts from sales for the immediate past month and the immediate past twelve 
(12) months have been derived from the sale of alcoholic beverages. 

(D) Appeals. Appeals may be taken from decisions of the ABC Administrator to the 
State Alcoholic Beverage Control Board according to the provisions of KRS 241.200 and 
243.550. 

SECTION 29 - LICENSES REQUIRED FOR SALE 

No person shall sell or dispense at retail, or have in his possession for sale, any alcoholic 
or malt beverages, nor manufacture or transport any alcoholic or malt beverages in the City 
unless said person shall first procure and have issued a license under the provisions of this 
chapter and all statutes of Kentucky and regulations adopted pursuant to this chapter. Those 
ordinances, statutes and regulations shall be hereinafter singularly and collectively referred to as 
the Alcoholic Beverage Control Law. 

SECTION 30 - HOURS OF SALE 

(A) Retail Package Sales. Premises for which there has been granted a license for the 
sale at retail of distilled spirits and wine by the package shall be permitted to remain open during 



the hours of 6:00 a.m. to 3:00 a.m. on weekdays, 6:00 a.m. to 3:00 a.m. the following Sunday on 
Saturdays, and I :00 p.m. until 3:00 a.m the following Monday on Sundays, but shall remained 
closed any time when the polls are open or any special election is held in the precinct in which 
the licensee's business is located. 

(B) Retail Sale for Consumption on Licensed Premises. Premises which there had 
been granted a license for the retail sales of alcoholic beverages by the drink, shall be permitted 
to remain open between the hours of 6:00 a.m. and 3:00 a.m. each weekday but shall be closed 
during the twenty-four (24) hours of Sunday, and at any time when the polls are open for any 
election in the precinct in which the license is granted. However, if the licensee provides a 
separate department within his licensed premises capable of being locked and closed off within 
which is kept all stocks of alcoholic beverages and malt beverages and if the department is kept 
locked during the foregoing time he is not permitted to remain open to sell alcoholic beverages, 
he shall be deemed to have complied with this subsection. 

(C) Retail Sales of Malted Beverages. Retail sales of malt beverages may be made 
between the hours of 6:00 a.m. and 2:00 a.m. each weekday, 6:00 a.m. to 3:00 a.m. the following 
Sunday on Saturdays, and I :00 p.m. until 3:00 a.m. the following Monday on Sundays, but shall 
remained closed any time when lhe polls are open for an election in the precinct in which the 
license is granted. Premises for which a malt beverage license has been issued shall be permitted 
to remain open during the periods such sales are prohibited if all iced or chilled malt beverages 
are locked up and/or unchilled malt beverages arc properly placarded indicating that the sale of 
such goods is prohibited. 

(D) Violations; Revocation or Suspension of Licenses. Any licensee for sales of 
alcoholic beverages by the drink or package who remains open for business at any time except 
the hours permitted under this Section shall be deemed guilty of a misdemeanor and shall be 
punished in accordance with the provisions of this ordinance and the license shall be subject to 
revocation or suspension within the discretion of the ABC Administrator. 

(E) Control of Premises During Closing Hours. During the closing hours, the 
premises of any licensee for the sale of alcoholic beverages by the drink or package must be 
closed to and vacant of all customers and all persons except the licensee and his/her employees, 
who shall be allowed on the premises for business purposes only. Alcoholic beverages shall not 
be sold, given away, delivered or consumed by anyone in any room of the premises during the 
closing hours and no parties, private or public, shall be held on the premises. The premises shall 
not be loaned, rented or leased to anyone during closing hours for a party or for any other 
purposes. 

(f) Wholesale Deliveries on Sundays Prohibited. There shall be no delivery by 
wholesalers of alcoholic or malt beverages on Sunday. 

SECTION 31 - HOURS OF SALE, EXCEPTIONS; REQUIREMENTS 

A premise that can demonstrate to the ABC Administrator that the gross sales of the 
restaurant from the sale of food for consumption on the premises is to be not less than fifty 
pcreent (50%) of the total gross sales of the licensed restaurant for the annual license period shall 
be allowed to remain open during hours when the sale of alcoholic beverages is prohibited for 



the sole purpose of providing food services to the public. However, all stocks of alcoholic 
beverages shall be locked and closed off from the public during said time period. 

SECTION 32 - CONFISCATION AUTHORIZED IF VIOLATIONS OCCUR 

If any alcoholic or malt beverages are found on the outside of the locked or closed-off 
department of any licensed premises at any hours during which the licensee is prohibited by the 
State Alcoholic Beverage Control Act or by this ordinance from selHng alcoholic or malt 
beverages. except as provided in Section 30 (C), a prima facie presumption shall a1ise that such 
alcoholic or malt beverages were kept outside the locked or closed-off section for the purpose of 
sale in violation of this chapter and the State Alcoholic Beverage Control Act and shall be 
ground for revocation or suspension of the license. In addition to other penalties provided for the 
vio]ation of this ordinance, the ABC Administrator is hereby authorized to confiscate the 
alcoho1ic or malt beverages. 

(A) No flashing lights shall be used to illuminate the exterior of any premises licensed 
under this chapter. 

(B) It shall be unlawful for a licensee under this ordinance to distribute or cause to be 
distributed any handbills, circulars or cards as a medium for advertising alcoholic 
beverages. 

(C) It shall be unlawful for any person, holding a license under this chapter to sell 
alcoholic beverages of any kind, to give away or offer to give away anything tangible 
of value as a premium or prize, or for any other purpose in connection ,.vith the sale of 
alcoholic beverages. 

(E) Any advertising by any licensee under this chapter shall be in compliance with KRS 
244.130 or any regulation promulgated pursuant to KRS 244.130. 

SECTION 33 - RETAIL SALES TO CERTAIN PERSONS PROHIBITED 

No retail licensee shall sell, give away or deliver any alcoholic beverages, or procure or 
permit any alcoholic beverages to be sold, given away or delivered to: 

(A) A minor. except that in any prosecution for selling alcoholic beverages to 
a minor it is an affirmative defense that the sale was induced by the use of false, fraudulent, or 
altered identification papers or other documents and that the appearance and character of the 
purchaser were such that his age could not have been ascertained by any other means and that the 
purchaser's appearance and character indicated strongly that he was of legal age to purchase 
alcoholic beverages. The evidence may be introduced either in mitigation of the charge or as a 
defense to the charge itself. 

(B) A person actually or apparently under the influence of alcoholic beverages. 

(C)An habitual drunkard or any person convicted of drunkenness as many as three (3) 
times within the most recent twelve (12) month period. 



(D) Except as provided in Section 3 (B), anyone known to the seller to have been 
convicted of D.U.I. or any other misdemeanor attributable directly or indirectly to the use of 
alcoholic beverages, or of a felony within the preceding twelve (12) months. 

SECTION 34 - MINORS NOT TO POSSESS OR PURCHASE ALCOHOLIC 
BEVERAGES NOR TO MISREPRESENT AGE; USE OF FRAUDULENT 

IDENTIFICATION 

(A) As used in KRS 244.083 and this section: "PREMISES" means the place of business 
of a person licensed to sell alcoholic beverages including, in the case of drive-in establishments, 
the entire lot upon which the business establishment is situated. 

(B) ( 1) Except as herein provided, no person under 21 years of age shall enter any 
premises licensed for the sale of alcoholic beverages for the purpose of 
purchasing or receiving any alcoholic beverages. 

(2) No person holding any license for on-premises consumption of disti1led 
spirits. wine or malt beverages, or any of his clerks, servants, agents or 
employees shall permit any person under the age of twenty-one (21) years on 
the licensed premises unless such premises is a restaurant, grocery store, 
hotel, private club, or upon premises for a temporary licensed event, 
including plays or bona fide concerts. In such exempted premises, persons 
under twenty-one (21) years of age shall not enter the barroom area. 

(3) Minors do not remain in barroom or dance area of restaurants. Minors not 
accompanied by parent or legal guardian shall not remain on a licensed 
premises classified herein as a restaurant after the local hour of 10:00 p.m. 
unless the minor remains only in the designated restaurant area which is 
clearly separated from both the barroom area and area provided for dancing. 
The term "restaurant" for the purposes of this subsection means an 
establishment, the principal business of which is the furnishing of meals to 
the public. The incidental sale of sandwiches and/or other food items shall not 
render any licensed premises a "restaurant" within the meaning of this 
chapter. 

(4) The prohibitions set forth in subsections (1), (2) and (3) shall not apply to 
persons under the age of twenty-one (21) who are working on the premises, 
either as an employee or an independent contractor, which persons may enter 
and remain on said premises while they are working, and at no other time. 

(C) A licensee or any of his clerks, servants, agents or employees is guilty of permitting 
the unlawful possession or consumption of alcoholic beverages on a licensed premises when he: 

(1) Owns, occupies, maintains. controls, leases, or exercises control or ownership 
of real estate, including but not limited to the buildings and other structures 
located thereon~ and permits any person under the age of twenty-one (21) to 
possess or consume any alcoholic beverage on the premises; or 



(2) Owns, occupies, maintains, controls, leases, or exercises control or ownership 
of real estate, including but not limited to the buildings and other structures 
located thereon, and allows or permits any person under the age of twenty
one (21) years to remain on the premises while that person possesses or 
consumes any alcoholic beverage. 

(D)(l) In the event a violation occurs under the provisions of this section, the ABC 
Administrator shall conduct a hearing pursuant to KRS 243.520 (in 
conjunction with 241.160 and 241.190), to determine whether the licensee, at 
whose business establishment the activity prohibited by the aforementioned 
sections occurred, may have his license suspended or revoked. 

(2) In the event three or more violations under the provisions of this section occur 
at a business establishment within a twelve (12) month period, the ABC 
Administrator, after a hearing, shall suspend or revoke said license. 

(E) No person under twenty-one (21) years of age shall possess for his or her own use or 
purchase or attempt to purchase or have another purchase for him or her any alcoholic beverages. 
No person shall aid or assist any person under twenty-one (21) years of age in purchasing or 
having delivered or served to him or her any alcoholic beverages. 

(F) No person under twenty-one (21) years of age shall misrepresent his or her age for the 
purpose of inducing any licensee, or other employee of any licensee, to sell or serve any 
alcoholic beverages to such person. 

(G) No person under twenty-one (21) years of age shall use, or attempt to use any false, 
fraudulent, or altered identification card or paper or any other document to purchase or attempt to 
purchase or otherwise obtain any alcoholic beverage. 

SECTION 35 - LICENSEE TO DISPLAY NOTICE AS TO SALE TO MINORS 

Every retail licensee shall display at all times in a prominent place a printed card at least 
eight (8) inches by eleven (11) inches in size which shall show, in thirty (30) point or larger type, 
substantially as follows: 

Persons under the age of twenty-one (21) arc subject to a fine up to One Hundred and 
00/100 Dollars ($100.00) if they: 

(I) Enter licensed premises to buy, or have served to them, alcoholic beverages. 

(2) Possess, purchase or attempt to purchase, or get another to purchase alcoholic 
beverages. 

(3) Misrepresent their age for the purpose of purchasing or obtaining alcoholic 
beverages. 

SECTION 36- REGULATORY LICENSE FEE IMPOSED 



(A) A regulatory license fee is imposed on the gross receipts from retail sales of 
alcoholic beverages under each license issued for the purpose of insuring full reimbursement to 
the City for the cost of additional policing, regulatory, or administrative expenses related to the 
sale of alcoholic beverages in the City. The City Council shall adopt, at the budget adoption for 
the fiscal year, an annual rate for the regulatory license fee as shall be reasonably estimated to 
insure full, reimbursement to the City for the cost of additional policing, regulatory, or 
administrative expenses related to the sale of alcoholic beverages in the City. The regulatory 
license fee shall be in addition to any other taxes, fees, or licenses permitted by law, but a credit 
shall be allowed in an amount equal to the cost of the license under the provisions of this chapter. 

(B) The regulatory license fee shall be Three Percent (3%) for the fiscal year, 
beginning July 1, 2002 and continuing thereafter until amended or repealed. 

Payment of such fee shall accompany tax returns approved for use by the City Finance 
Director and a majority of the City Council. The return shall be submitted to the City Finance 
Director by the thirtieth (201

h) day of each month for the preceding month's sales. The fraction, 
represented by one divided by the number of months for which the city license was issued, of the 
fee required under the provisions of this chapter shall be deducted each month as a credit. 

SECTION 37 - FAILURE TO PAY 

Failure to pay the monthly remittance within ten (10) days after the due date shall 
constitute a violation of this subchapter. 

SECTION 38 - INTEREST ON LATE PAYMENT 

Interest shall be assessed upon any past due payments at the rate of twelve ( 12) percent 
per annum. 

SECTION 39-ADEQUATE RECORDKEEPING REQUIRED 

Every licensee shall keep and maintain adequate books and records of all transactions 
involved in the sale of alcoholic beverages in the same manner required by the rules and 
regulations of the State Alcoholic Beverage Control Board, or such rules and regulations as may 
be from time to time promulgated by the ABC Administrator and approved by a majority of the 
City Council. Where the sales of alcoholic beverages as they relate to other sales are 
determinative of the licensee's eligibility to retain a license, the licensee shall maintain adequate 
records to show that relationship. The books and records shall be available at all reasonable times 
for inspection by ABC Administrator, the City Finance Director, or any authorized 
representatives. 

SECTION 40 - PENALTY FOR NONPAYMENT 

If the holder of any license shall foil to pay the regulatory license fee imposed by this 
section within ten (10) days of the due date. an automatic penalty of Fifty and 00/100 Dollars 
($50.00) shall be assessed for the first offense. An automatic penalty of One Hundred and 00/100 
Dollars ($100.00) shall be assessed on the second offense, and an automatic penalty of Two 
Hundred and 00/100 Dollars ($200.00) shall be assessed on the third offense. In addition to the 
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monetary penalty, ABC Administrator shall hold a hearing for a second and third oflense 
requiring the licensee to show cause why the license should not be suspended or revoked with 
fu]l authority to do so upon appropriate findings. The calculation of the number of offenses for 
the purpose of invoking the above penalties shall be done on a twelve (12) month basis, with the 
number of offenses being reduced to zero at the beginning of each new license period. 

SECTION 41 - UNCONSTITUTIONALITY 

Any and all existing ordinances inconsistent with this ordinance are hereby repealed. 
Should any part of this ordinance be void or unconstitutional, the remaining ordinance shall 
remain in full force and effect. 

Approved on First Reading this 4th day of January. 2011 

Approved on Second Reading this 1st day of February. 2011 

APPROVED: ATTEST: 

l~~f 
Dan Potter, Mayor 

-~ ~trJ.£))u'A ~ Q 
Ev l.yn McDaniel, City Clerk 

City of Oak Grove, Kentucky City of Oak Grove, Kentucky 

PUBLISHED: In summary in the Keniucky New Era, the 81
h day of February. 2011. 
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CITY OF OAK GROVE, KENTUCKY 
ORDINANCE NO. 2007-07 

AN ORDINANCE BY THE CITY OF OAK GROVE, KENTUCKY 
AMENDING ORDINANCE NO. 2001-30 IN ORDER TO HAVE THE 
MAYOR SERVE AS ABC ADMINISTRATOR 

SECTION 1 - TITLE 

This chapter shall be known and may be cited as the Alcoholic Beverage Control 
Ordinance of the City of Oak Grove, Kentucky. 

SECTION 2 -INCORPORATION OF STATE LAW; COMPLIANCE REQUIRED 

(A) The provisions of the State Alcoholic Beverage Control laws contained in 
KRS Chapters 241, 242, 243 and 244, pertaining to licenses and regulations of the 
State Alcoholic Beverage Control Board, including definitions contained therein, as well 
as amendments and supplements thereto, are hereby adopted as part of the Alcoholic 
Beverage Control Law of the City, except as otherwise lawfully provided herein. 

(8) No person shall sell, deal in, barter or exchange or possess for sale, or for 
the purpose of evading any law or ordinance, give away any alcoholic beverage in any 
quantity whatever, or cause the same to be done, without complying with all of the 
provisions of this chapter and all statutes and regulations of the state applicable thereto. 
Penalty, see Section 41. 

(C) All prohibitions, restrictions and regulations pertaining to ~lcoholic 
beverages found at KRS 244.010-244.600 shall apply to alcoholic beverage use in the 
City. 

SECTION 3 - SCOPE OF COVERAGE 

(A) This chapter shall be construed to apply to the traffic in both malt 
beverages and distilled spirits and wine where the context permits such applications. 

(B) Nothing contained in this chapter shall excuse or relieve the owner, 
proprietor, employee or person in charge of any licensed premises in the city, where 
alcoholic beverages are sold, from the restrictions, requirements and penalties of any 
other ordinances or regulations of the city or of any statutes of the state relating to 
violations pertaining to alcoholic beverages. 

SECTION 4 - DEPOSIT OF FEES, FINES TO GENERAL FUNDS 

All monies derived from license fees or from fines as provided in this chapter 
shall be paid to the treasury of the City and become a part of the general funds of the 
City. 
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SECTION 5 -NOTICE OF FEES; ASSESSMENTS TO STATE ALCOHOL 
BEVERAGE BOARD 

This chapter is and shall be subject to the provisions of KRS 243.610. The City 
Clerk shall give notice to the State Alcoholic Beverage Board of any fees or 
assessments levied under the provisions of this chapter. 

SECTION 6 - ALCOHOLIC BEVERAGE CONTROL 
ADMINISTRATOR; OFFICE ESTABLISHED 

There is established the office of Alcoholic Beverage Control Administrator "ABC 
ADMINISTRATOR" as set out in this ordinance. 

SECTION 7 - - MAYOR TO SERVE AS ABC ADMINISTRATOR ABC 
ADMINISTRATOR TO ENFORCE 

The Mayor shall serve as the ABC Administrator. The ABC Administrator shall 
have the power and authority to promulgate such regulations as may be necessary to 
implement and/or administer this chapter. 

SECTION 8 - FUNCTIONS; DUTIES AND POWERS 

(A) The functions of the ABC Administrator shall be the same with respect to 
the City license and regulations, as the function of the Kentucky Alcoholic Beverage 
Control Board ("Board") with respect to state licenses and regulations, except that no 
regulation of the ABC Administrator shall be less stringent than the statutes relating to 
alcoholic beverage control, or the regulations of the Board. No regulation of the ABC 
Administrator shall become effective until it has been approved by the Board. 

(B) The ABC Administrator shall have the same powers and duties with respect 
to suspension and revocation for cause of city licenses as the State Alcoholic Beverage 
Control Board has with respect to state licenses under KRS 241.060. The ABC 
Administrator, on his own initiative or on the complaint of any person, may institute 
proceedings to revoke or suspend any license issued under this chapter. 

SECTION 9 POLICE PO'NER; A8C ADMINISTRATOR TO MAVE 

Tho ABC Administrator, and his Investigators, shall ha'J0 tho full police powers of 
peace officers, and their jurisdiction shall be cooxtonsi'JO with tho boundaries of tho City. 
They may inspect any promises whore alcoholic beverages are manufactured, sold, 
stored or otherwise trafficked in, without first obtaining a Soarsh 'Narrant. 

SECTION -1-0 i -RIGHT OF INSPECTION 

The ABC Administrator shall have available at all reasonable times for his/her 
inspection, all books and records required to be maintained by licensees under KRS 
244.150 and shall receive copies of all reports submitted by licensees to the State 
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Alcoholic Beverage Control Board. 

SECTION -1410 - NUMBER OF LICENSES 

The number of retail package, retail drink, retail beer, wholesale beer distributors 
and wholesale distilled spirits distributors' licenses issued in the City will not exceed the 
number and type as set forth in KRS Chapter 241, 242, 243 or 244 and all 
administrative regulations promulgated pursuant thereto, as may be amended from time 
to time. 

SECTION 4-2-11 - DISTILLED SPIRITS AND WINE LICENSES; FEES 

The City shall have the power and authority to issue the following kinds of 
distilled spirits and wine licenses upon proper application and the payment of the 
prescribed fee: 

License Type 

(A) Wholesaler's license, per annum 

(B) Retail Package license, per annum 

(C) Special Temporary license, 
per month or part of a month 

(D) Retail Drink license, per annum 

SECTION 4-312- MALT BEVERAGE LICENSES, FEES 

$100 

$600 

$100 

$600 

The City shall have the power and authority to issue the following kinds of malt 
beverage licenses upon proper application and the payment of prescribed fee: 

License Type 

(A) Distributor's license, per annum 
(B) Retailer's license, per annum 

(1) New applicant 
(2) Renewal 

SECTION 44-13 -RESTAURANT WINE LICENSE; FEE 

$100 

$200 
$200 

(A) A restaurant wine license may be issued to an applicant, who is an owner 
or lessee of a restaurant which received fifty percent (50%) or more of its gross annual 
income from the sale of food and has a minimum seating capacity of fifty (50) persons 
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at tables. 

(8) The issuance of a restaurant wine license may be subject to the limitations of 
KRS 241.060(2) and 241.065. 

(C) A restaurant wine license shall authorize a licensee to purchase, receive 
and sell wine at retail for consumption on the licensed premises. Such licensee shall 
purchase wine only from licensed wholesalers. 

(D) The fee for a restaurant wine license shall be $200, per annum. 

SECTION .fa 14-SPECIAL PRIVATE CLUB LICENSE; FEES 

(A) The City shall have the power and authority to issue a private club license 
to any nonprofit social, fraternity, military or political organization or club, which for more 
than one year prior to the date of application has maintained and operated a club room 
or rooms from which the general public is excluded. The license shall authorize the 
licensee to exercise the privilege of a distilled spirits and wine retail drink license at the 
designated premises if the general public is excluded. All restrictions and prohibitions 
applying to a distilled spirits and wine retail drink license shall apply to a special private 
club licensee. (KRS 243.270) 

(8) License Type 
Special Private Club License, per annum 

Fee 
$300 

SECTION 4-i 15-CONSUMPTION OF DRINK ON PREMISES; LICENSE REQUIRED; 
FEE 

The City shall have the power and authority to issue licenses authorizing hotels, 
motels, inns or restaurants to sell alcoholic beverages by the drink for consumption on 
the premises. The licenses shall only be issued to hotels, motels or inns containing not 
less than fifty (50) sleeping units or having dining facilities for not less than 100 persons, 
or bona fide restaurants open to the general public having dining facilities for not less 
than 100 persons. The fee for such a license shall be $600.00 per annum. 

SECTION 4+-16 -ALL LICENSES REQUIRED 

License fees in the amounts herein provided shall be charged for each location in 
which any person engages in any classification of business authorized under this 
section, and if more than one classification of business is conducted at any location, a 
license shall be charged for each of the privileges exercised. 

SECTION 4317-SPECIAL SUNDAY SALE LICENSES UNAUTHORIZED 

This subchapter shall not be construed to authorize city special Sunday sale 
retail drink licenses. 
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SECTION 4-918- LICENSE TERM; RENEWAL 

Applications for renewal of licenses required by this section shall be made for 
each fiscal year beginning the first day of July and attending through the last day of 
June of the succeeding year. Applications for renewal are to be filed with ABC 
Administrator thirty (30) days prior to expiration. 

SECTION 20 19- PRO-RATION; REFUNDS PROHIBITED 

Pro-ration of fees shall be as provided for State licenses in KRS 243.090. In the 
event any licensee shall cease doing business for any reason, no refund of the City 
license fee shall be granted to licensee. 

SECTION 24 20- ASSIGNMENTS TRANSFER 

The assignment, transfer, pledge or hypothecation of City licenses shall be 
governed by the provisions of KRS 243.630, 243.650 and 243.660. 

SECTION 22 21- LOCATION OF BUSINESS RESTRICTED 

Licenses under this chapter shall not authorize the conduct of business in any 
place other than that specifically described in the original, state application and license. 
Any additional buildings or rooms attached to licensed premises and requiring separate 
service bars shall require an additional City license. 

SECTION 23 22-APPLICATION; CONTENTS 

An applicant for a license under this chapter shall file with ABC Administrator a 
copy of his state license application containing the information required by KRS 243.380 
and 243.390. The City application shall include the consent of the applicant permitting 
the ABC Administrator to inspect and search the licensed premises at any reasonable 
time, to confiscate articles found on the premises in violation of any ordinance or 
statute, and to order an emergency temporary closure of the premises if the public 
health, safety, morals and welfare is threatened by one or more violations of any 
ordinance or statute involving disturbance of the peace or public disorder. The 
temporary closure shall remain in effect until review of the alleged violations by the ABC 
Administrator within thirty-six (36) hours. 

SECTION 24 23-APPROVAL OR DENIAL OF APPLICATION 

(A) If upon review of the application, the ABC Administrator determined that 
the applicant has complied with all requirements of the Alcoholic Beverage Control Law, 
as well as all regulatory provisions of this chapter, that the location is one that can be 
approved, including but not limited to the requirements of KRS 243.220, that a license 
may be issued within the quota limits fixed by the State Alcoholic Beverage Control 
Board, and that there are no other cause for denial of the license, the ABC 
Administrator shall approve the application. 
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(B) If the ABC Administrator has reasonable grounds to believe that an 
applicant has violated any law, rule or regulation relating to alcoholic beverages, he may 
issue to the applicant a written order setting forth such violation and requiring the 
applicant to show cause why the requested license should be issued. The ABC 
Administrator shall have the right to order, and the applicant shall have the right to 
request, an evidentiary hearing to examine the violation set forth in the show cause 
order issued by the ABC Administrator. Any decision by the ABC Administrator on the 
application shall be subject to appeal as provided by law. 

SECTION 25 24- PAYMENT OF FEES 

Upon approval of the application by the ABC Administrator, the applicant shall 
pay the amount of the license fee provided in this chapter in the form of a certified 
check, money order or cash. 

SECTION 26 25- POSTING OF LICENSES; PUBLIC RECORD 

Each City license in the same form prescribed by KRS 243.440 for state licenses 
shall be posted at the licensed premises in the same manner prescribed by KRS 
243.620 for state licenses. An exact duplicate facsimile of each City license shall remain 
in the ABC Administrator's office as part of the public record. 

SECTION 2:1- 26- LICENSE TO BECOME VOID IF BUSINESS 
DORMANT; LICENSE RENEWAL 

(A) Conditions for dormancy. Under the provisions of KRS, all administrative 
regulations promulgated pursuant to the provisions of KRS and this chapter, as may be 
amended from time to time, a quota system may exist for the number of licenses to sell 
alcoholic beverages in the City. Therefore, it is necessary that a licensee actually 
conduct the business authorized by the license or else the license will be declared 
dormant and become null and void after 90 days. Because a licensee, like any other 
business, may have his business interrupted by situations not under his control, various 
exceptions to this dormancy rule are included in subsection (B). 

(B) Surrender of license and exceptions. Any license under which no business 
is transacted during a period of ninety (90) days shall become null and void. At the 
expiration of the ninety (90) day period the license shall be surrendered to the ABC 
Administrator, except that any licensee who is unable to continue in business at the 
licensed premises may apply to the Commonwealth of Kentucky Alcoholic Beverage 
Control Department, pursuant to 804 KAR 4:1110, as amended from time to time, to 
continue such license in dormancy. In the event a period of dormancy is applied for or 
granted by the State ABC Department to the licensee, a licensee shall immediately 
notify the ABC Administrator. Upon resumption of business or transfer or assignment of 
the license, the licensee shall notify the ABC Administrator and a fee shall be due and 
payable to the ABC Administrator for the period the license was in dormancy in the 
same amount due had the license remained active for the same period. 

(C) Applications based on pending construction of development. Applications 
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approved by the ABC Administrator and based on pending construction or development 
on the premises shall be null and void after ninety (90) days of the commitment to issue 
a license if the applicant fails to proceed in an orderly fashion to initiate construction or 
development on the premises involved. The ABC Administrator may grant extensions, 
as is deemed appropriate in exercise of his/her sound discretion based on facts and 
circumstances surrounding each request. 

(D) Renewals, time for filing. All renewal of licenses and payment of the 
license fee must be on file with the ABC Administrator thirty (30) days before the 
expiration of the licenses for the preceding license period or the license shall be 
canceled, except that the licensee may file a written, verified statement thirty (30) days 
prior to the expiration date of the license, setting forth the facts justifying an extension. 
The ABC Administrator may then extend the time for filing of a renewal of the license for 
a reasonable length of time within the exercise of his/her sound discretion. The licensee 
shall pay the license fee from the expiration date of the former license or licenses and 
payment shall be refunded to the licensee in the event that the license or licenses are 
not renewed at or before the end of the extension period. 

SECTION 23 27- CAUSES FOR REFUSAL TO ISSUE OR RENEW LICENSE; 
SUSPENSION OR REVOCATION OF LICENSE 

(A) State Law References. Causes for refusal to issue or renew a license and 
for suspension or revocation of a city license shall be the same as provided for state 
licenses according to KRS 243.450, 243.490 and 243.500, as well as violation of any 
city ordinance regarding alcoholic beverage licensing, sales, or the administration of 
licenses. 

(B) Delinquent Taxes or Fees. No license to sell alcoholic or malt beverages 
shall be granted or renewed to any person who is delinquent in the payment of any 
taxes or fees due the City at the time of issuing the license; nor shall any license be 
granted or renewed to sell upon any premises or property, owned and occupied by the 
licensee upon which there are any delinquent taxes or fees due the City. If a licensee 
becomes delinquent in the payment of any taxes or any fees due the City at any time 
during the license period, the license to sell alcoholic or malt beverages shall be subject 
to revocation or suspension. The ABC Administrator may, in his/her discretion, approve 
a license to sell after receiving from the City Finance Director, a written statement to the 
effect that the applicant for the license has paid or has made satisfactory arrangements 
with the City Finance Director for taking care of the indebtedness represented by the 
unpaid and delinquent taxes or fees. This section shall apply only to taxes and fees, 
which are due and payable by the licensee. 

(C) Restrictions on Package License. No retail package license shall be 
issued for any premises unless the applicant certifies under oath that ninety (90) 
percent of the total projected gross receipts from sale made at the licensed premises 
during the twelve (12) month period following the issuance of the license shall consist of 
the projected gross receipts from sales of alcoholic beverages. No retail package shall 
be renewed for any premises unless ninety (90) per cent of its gross receipts from sales 
for the immediate past month and the immediate past twelve (12) months have been 
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derived from the sale of alcoholic beverages. 

(D) Appeals. Appeals may be taken from decisions of the ABC Administrator 
to the State Alcoholic Beverage Control Board according to the provisions of KRS 
241.200 and 243.550. 

SECTION 29--28 - LICENSES REQUIRED FOR SALE 

No person shall sell or dispense at retail, or have in his possession for sale, any 
alcoholic or malt beverages, nor manufacture or transport any alcoholic or malt 
beverages in the City unless said person shall first procure and have issued a license 
under the provisions of this chapter and all statutes of Kentucky and regulations 
adopted pursuant to this chapter. Those ordinances, statutes and regulations shall be 
hereinafter singularly and collectively referred to as the Alcoholic Beverage Control Law. 

SECTION 30 29- HOURS OF SALE 

(A) Retail Package Sales. Premises for which there has been granted a 
license for the sale at retail of distilled spirits and wine by the package shall be 
permitted to remain open during the hours of 6:00 a.m. to 2:00 a.m. on weekdays, but 
shall remain closed during the twenty-four (24) hours of Sunday, and at any time when 
the polls are open or any special election is held in the precinct in which the licensee's 
business is located. 

(B) Retail Sale for Consumption on Licensed Premises. Premises which there 
had been granted a license for the retail sales of alcoholic beverages by the drink, shall 
be permitted to remain open between the hours of 6:00 a.m. and 2:00 a.m. each 
weekday but shall be closed during the twenty-four (24) hours of Sunday, and at any 
time when the polls are open for any election in the precinct in which the license is 
granted. However, if the licensee provides a separate department within his licensed 
premises capable of being locked and closed off within which is kept all stocks of 
alcoholic beverages and malt beverages and if the department is kept locked during the 
foregoing time he is not permitted to remain open to sell alcoholic beverages, he shall 
be deemed to have complied with this subsection. 

(C) Retail Sales of Malted Beverages. Retail sales of malt beverages may be 
made between the hours of 6:00 a.m. and 2:00 a.m. each weekday but no such sales 
shall be made during the twenty-four (24) hours of Sunday, during any time when the 
polls are open for an election in the precinct in which the license is granted. Premises 
for which a malt beverage license has been issued shall be permitted to remain open 
during the periods such sales are prohibited if all iced or chilled malt beverages are 
locked up and/or unchilled malt beverages are properly placarded indicating that the 
sale of such goods is prohibited. 

(D) Violations: Revocation or Suspension of Licenses. Any licensee for 
sales of alcoholic beverages by the drink or package who remains open for business at 
any time except the hours permitted under this Section shall be deemed guilty of a 
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misdemeanor and shall be punished in accordance with the provisions of this ordinance 
and the license shall be subject to revocation or suspension within the discretion of the 
ABC Administrator. 

(E) Control of Premises During Closing Hours. During the closing hours, the 
premises of any licensee for the sale of alcoholic beverages by the drink or package 
must be closed to and vacant of all customers and all persons except the licensee and 
his/her employees, who shall be allowed on the premises for business purposes only. 
Alcoholic beverages shall not be sold, given away, delivered or consumed by anyone in 
any room of the premises during the closing hours and no parties, private or public, 
shall be held on the premises. The premises shall not be loaned, rented or leased to 
anyone during closing hours for a party or for any other purposes. 

(F) Wholesale Deliveries on Sundays Prohibited. There shall be no delivery 
by wholesalers of alcoholic or malt beverages on Sunday. 

SECTION 34 30- HOURS OF SALE, EXCEPTIONS; REQUIREMENTS 

A premise that can demonstrate to the ABC Administrator that the gross sales 
of the restaurant from the sale of food for consumption on the premises is to be not less 
than fifty percent (50%) of the total gross sales of the licensed restaurant for the annual 
license period shall be allowed to remain open during hours when the sale of alcoholic 
beverages is prohibited for the sole purpose of providing food services to the public. 
However, all stocks of alcoholic beverages shall be locked and closed off from the 
public during said time period. 

SECTION 3a 31- CONFISCATION AUTHORIZED IF VIOLATIONS OCCUR 

If any alcoholic or malt beverages are found on the outside of the locked or 
closed-off department of any licensed premises at any hours during which the licensee 
is prohibited by the State Alcoholic Beverage Control Act or by this ordinance from 
selling alcoholic or malt beverages, except as provided in Section 30 (C}, a prima facie 
presumption shall arise that such alcoholic or malt beverages were kept outside the 
locked or closed-off section for the purpose of sale in violation of this chapter and the 
State Alcoholic Beverage Control Act and shall be ground for revocation or suspension 
of the license. In addition to other penalties provided for the violation of this ordinance, 
the ABC Administrator is hereby authorized to confiscate the alcoholic or malt 
beverages. 

(A) No flashing lights shall be used to illuminate the exterior of any premises 
licensed under this chapter. 

(B) It shall be unlawful for a licensee under this ordinance to distribute or cause to 
be distributed any handbills, circulars or cards as a medium for advertising 
alcoholic beverages. 

(C) It shall be unlawful for any person, holding a license under this chapter to sell 
alcoholic beverages of any kind, to give away or offer to give away anything 
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tangible of value as a premium or prize, or for any other purpose in 
connection with the sale of alcoholic beverages. 

(E) Any advertising by any licensee under this chapter shall be in compliance with 
KRS 244.130 or any regulation promulgated pursuant to KRS 244.130. 

SECTION 33 32-RETAIL SALES TO CERTAIN PERSONS PROHIBITED 

No retail licensee shall sell, give away or deliver any alcoholic beverages, or 
procure or permit any alcoholic beverages to be sold, given away or delivered to: 

(A) A minor, except that in any prosecution for selling alcoholic beverages to a 
minor it is an affirmative defense that the sale was induced by the use of false, 
fraudulent, or altered identification papers or other documents and that the appearance 
and character of the purchaser were such that his age could not have been ascertained 
by any other means and that the purchaser's appearance and character indicated 
strongly that he was of legal age to purchase alcoholic beverages. The evidence may 
be introduced either in mitigation of the charge or as a defense to the charge itself. 

(B) A person actually or apparently under the influence of alcoholic 
beverages. 

(C) An habitual drunkard or any person convicted of drunkenness as many as 
three (3) times within the most recent twelve (12) month period. 

(D) Except as provided in Section 3 (8), anyone known to the seller to have 
been convicted of D.U.I. or any other misdemeanor attributable directly or indirectly to 
the use of alcoholic beverages, or of a felony within the preceding twelve (12) months. 
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SECTION 34 33- MINORS NOT TO POSSESS OR PURCHASE ALCOHOLIC 
BEVERAGES NOR TO MISREPRESENT AGE; USE OF FRAUDULENT 

IDENTIFICATION. 

(A) As used in KRS 244.083 and this section: "PREMISES" means the place of 
business of a person licensed to sell alcoholic beverages including, in the case of drive
in establishments, the entire lot upon which the business establishment is situated. 

(B) (1) Except as herein provided, no person under 21 years of age shall 
enter any premises licensed for the sale of alcoholic beverages for the 
purpose of purchasing or receiving any alcoholic beverages. 

(2) No person holding any license for on-premises consumption of distilled 
spirits, wine or malt beverages, or any of his clerks, servants, agents 
or employees shall permit any person under the age of twenty-one 
(21) years on the licensed premises unless such premises is a 
restaurant, grocery store, hotel, private club, or upon premises for a 
temporary licensed event, including plays or bona fide concerts. In 
such exempted premises, persons under twenty-one (21) years of age 
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shall not enter the barroom area. 

(3) Minors do not remain in barroom or dance area of restaurants. Minors 
not accompanied by parent or legal guardian shall not remain on a 
licensed premises classified herein as a restaurant after the local hour 
of 10:00 p.m. unless the minor remains only in the designated 
restaurant area which is clearly separated from both the barroom area 
and area provided for dancing. The term "restaurant" for the purposes 
of this subsection means an establishment, the principal business of 
which is the furnishing of meals to the public. The incidental sale of 
sandwiches and/or other food items shall not render any licensed 
premises a "restaurant" within the meaning of this chapter. 

(4) The prohibitions set forth in subsections (1 ), (2) and (3) shall not apply 
to persons under the age of twenty-one (21) who are working on the 
premises, either as an employee or an independent contractor, which 
persons may enter and remain on said premises while they are 
working, and at no other time. 

(C) A licensee or any of his clerks, servants, agents or employees is guilty of 
permitting the unlawful possession or consumption of alcoholic beverages on a licensed 
premises when he: 

(1) Owns, occupies, maintains, controls, leases, or exercises control or 
ownership of real estate, including but not limited to the buildings and 
other structures located thereon, and permits any person under the 
age of twenty-one (21) to possess or consume any alcoholic beverage 
on the premises; or 

(2) Owns, occupies, maintains, controls, leases, or exercises control or 
ownership of real estate, including but not limited to the buildings and 
other structures located thereon, and allows or permits any person 
under the age of twenty-one (21) years to remain on the premises 
while that person possesses or consumes any alcoholic beverage. 

(D) (1) In the event a violation occurs under the provisions of this section, the 
ABC Administrator shall conduct a hearing pursuant to KRS 243.520 
(in conjunction with 241.160 and 241.190), to determine whether the 
licensee, at whose business establishment the activity prohibited by 
the aforementioned sections occurred, may have his license 
suspended or revoked. 

(2) In the event three or more violations under the provisions of this 
section occur at a business establishment within a twelve (12) month 
period, the ABC Administrator, after a hearing, shall suspend or 
revoke said license. 

(E) No person under twenty-one (21) years of age shall possess for his or her 
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own use, or purchase or attempt to purchase or have another purchase for him or her 
any alcoholic beverages. No person shall aid or assist any person under twenty-one 
(21) years of age in purchasing or having delivered or served to him or her any alcoholic 
beverages. 

(F) No person under twenty-one (21) years of age shall misrepresent his or her 
age for the purpose of inducing any licensee, or other employee of any licensee, to sell 
or serve any alcoholic beverages to such person. 

(G) No person under twenty-one (21) years of age shall use, or attempt to use 
any false, fraudulent, or altered identification card or paper or any other document to 
purchase or attempt to purchase or otherwise obtain any alcoholic beverage. 

SECTION 3& 34- LICENSEE TO DISPLAY NOTICE AS TO SALE TO MINORS. 

Every retail licensee shall display at all times in a prominent place a printed card 
at least eight (8) inches by eleven (11) inches in size which shall show, in thirty (30) 
point or larger type, substantially as follows: 

Persons under the age of twenty-one (21) are subject to a fine up to One 
Hundred and 00/100 Dollars ($100.00) if they: 

(1) Enter licensed premises to buy, or have served to them, alcoholic 
beverages. 

(2) Possess, purchase or attempt to purchase, or get another to purchase 
alcoholic beverages. 

(3) Misrepresent their age for the purpose of purchasing or obtaining alcoholic 
beverages. 

SECTION-3i-35- REGULATORY LICENSE FEE IMPOSED 

(A) A regulatory license fee is imposed on the gross receipts from retail sales 
of alcoholic beverages under each license issued for the purpose of insuring full 
reimbursement to the City for the cost of additional policing, regulatory, or administrative 
expenses related to the sale of alcoholic beverages in the City. The City Council shall 
adopt, at the budget adoption for the fiscal year, an annual rate for the regulatory 
license fee as shall be reasonably estimated to insure full, reimbursement to the City for 
the cost of additional policing, regulatory, or administrative expenses related to the sale 
of alcoholic beverages in the City. The regulatory license fee shall be in addition to any 
other taxes, fees, or licenses permitted by law, but a credit shall be allowed in an 
amount equal to the cost of the license under the provisions of this chapter. 

(8) The regulatory license fee shall be Three Percent (3%) for the fiscal year, 
beginning July 1, 2002 and continuing thereafter until amended or repealed. 

Payment of such fee shall accompany tax returns approved for use by the City 
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Finance Director and a majority of the City Council. The return shall be submitted to the 
City Finance Director by the twentieth (20th

) day of each month for the preceding 
month's sales. The fraction, represented by one divided by the number of months for 
which the city license was issued, of the fee required under the provisions of this 
chapter shall be deducted each month as a credit. 

SECTION 3136- FAILURE TO PAY 

Failure to pay the monthly remittance within ten (10) days after the due date shall 
constitute a violation of this subchapter. 

SECTION 33 37- INTEREST ON LATE PAYMENT 

Interest shall be assessed upon any past due payments at the rate of twelve (12) 
percent per annum. 

SECTION 39 38- ADEQUATE RECORDKEEPING REQUIRED 

Every licensee shall keep and maintain adequate books and records of all 
transactions involved in the sale of alcoholic beverages in the same manner required by 
the rules and regulations of the State Alcoholic Beverage Control Board, or such rules 
and regulations as may be from time to time promulgated by the ABC Administrator and 
approved by a majority of the City Council. Where the sales of alcoholic beverages as 
they relate to other sales are determinative of the licensee's eligibility to retain a license, 
the licensee shall maintain adequate records to show that relationship. The books and 
records shall be available at all reasonable times for inspection by ABC Administrator, 
the City Finance Director, or any authorized representatives. 

SECTION 40 39-PENALTY FOR NONPAYMENT 

If the holder of any license shall fail to pay the regulatory license fee imposed by 
this section within ten (10) days of the due date, an automatic penalty of Fifty and 
00/100 Dollars ($50.00) shall be assessed for the first offense. An automatic penalty of 
One Hundred and 00/100 Dollars ($100.00) shall be assessed on the second offense, 
and an automatic penalty of Two Hundred and 00/100 Dollars ($200.00) shall be 
assessed on the third offense. In addition to the monetary penalty, ABC Administrator 
shall hold a hearing for a second and third offense requiring the licensee to show cause 
why the license should not be suspended or revoked with full authority to do so upon 
appropriate findings. The calculation of the number of offenses for the purpose of 
invoking the above penalties shall be done on a twelve (12) month basis, with the 
number of offenses being reduced to zero at the beginning of each new license period. 

SECTION 41- 40- UNCONSTITUTIONALITY 

Any and all existing ordinances inconsistent with this ordinance are hereby 
repealed. Should any part of this ordinance be void or unconstitutional, the remaining 
ordinance shall remain in full force and effect. 
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Approved on First Reading this 6th day of March , 2007. 

Approved on Second Reading this 20th day of March , 2007. 

APPROVED: 

- . Dan Potter, Mayor 
City of Oak Grove, Kentucky 

ATTEST: 

Dianna Alfarano, CAOl(J~y Clerk 
City of Oak Grove, Kentucky 

PUBLISHED: In summary in the Kentucky New Era, the __ day of ____ _ 
2007. 

14 



CITY OF OAK GROVE, KENTUCKY 
ORDINANCE NO. 2005-12 

A SUMMARY OF AN ORDINANCE AMENDING ORDINANCE NO. 2003-05 AN 
ORDINANCE RELATING TO THE SALE OF DISTILLED SPIRITS, BEER OR MALT 

BEVERAGES AND WINE BY THE DRINK ON SUNDAYS AND TO REQUIRE 
MANDATORY SERVER TRAINING. 

WHEREAS, the City of Oak Grove wishes to implement the sale of retail package 
distilled spirits, beer or malt beverages and wine on Sundays; and 

WHEREAS, The City of Oak Grove wishes to implement a mandatory training program 
for the servers of alcoholic beverages; and 

WHEREAS, the City Council of the City of Oak Grove is of the opinion that 
implementing an ordinance allowing the sale of packaged distilled spirits, beer or malt 
beverages and wine on Sundays and implementing a mandatory training program for servers 
of alcoholic beverages would be in the best interest of the citizens of Oak Grove. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF OAK GROVE, KENTUCKY 
AS FOLLOWS: 

PURSUANT TO KRS §83a.060{9) the following is a summary of City of Oak Grove 
Ordinance No. 2005-11. 

SECTION I - SUNDAY DRINK SALES 

Package sales are prohibited on Sundays. On-premises consumption sales are 
prohibited after 2:00 a.m. on Sundays, except as provided herein. In accordance with the 
provisions of KRS 244.290(4) and KRS 244.480, and only in the event New Ye.ar's Eve falls 
on a Sunday, the city may permit the sale of distilled spirits, beer or malt beverag.es, and wine 
by the drink on said Sunday from 1 :00 p.m. until 2:00 a.m. the following Monday at hotels, 
motels, or restaurants which: 

(1) Have dining facilities with a minimum seating capacity of one hundred (100) people 
at tables; and 

(2) Receive at least fifty percent (50%) or more of their gross annual income from the 
dining facilities from the sale of food. In such an event the city may issue a special 
limited Sunday liquor by the drink license for these extended hours. 

(3) Hotels, motels or inns with a minimum of fifty (50) sleeping units. 

All alcohol sales are prohibited during the hours the polls are open for a primary, 
regular, school or special election. 



.._ -, 
SECTION II - MANDATORY TRAINING 

A. Any alcoholic beverage licensee's employee who is presently actively engaged 
in the sale of alcoholic beverages at retail will attend Server Training in Alcohol Regulations 
(ST AR) as taught by trained State of Kentucky ABC instructors. All subsequent employees of 
any alcoholic beverage licensee will attend training within ninety days of employment by the 
licensee. 

B. Any alcoholic beverage licensee that fails to provide Server Training in Alcohol 
Regulations (ST AR) for any or all of their employees who are presently actively engaged in 
the sale of alcoholic beverages at retail will be held in violation of this Ordinance which could 
result in suspension or revocation of their City of Oak Grove alcoholic beverage license. 

Approved on First Reading this 6th day of September, 2005. 

Approved on Second Reading this 18th day of October, 2005. 

APPROVED: ATTEST: 

~\)JS'c::~ 
COLLEEN OCHS, Mayor 

PUBLISHED: In full in the Kentucky New Era this __ day of ______ , 2005. 
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CITY OF OAK GROVE, KENTUCKY 

ORDINANCE NO. 2005-11 

A SUMMARY OF AN ORDINANCE AMENDING ORDINANCE NO. 2002-04 AN 
ORDINANCE ESTABLISHING REGULATIONS FOR THE SALE OF ALCOHOLIC 

BEVERAGES WITHIN THE CITY 

WHEREAS, the City of Oak Grove wishes to implement the sale of retail package 
distilled spirits, beer or malt beverages and wine on Sundays; and 

WHEREAS, the City Council of the City of Oak Grove is of the opinion that 
implementing an ordinance allowing the sale of packaged distilled spirits, beer or malt 
beverages and wine on Sundays would be in the best interests of the citizens of Oak Grove. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF OAK GROVE, KENTUCKY 
AS FOLLOWS: 

PURSUANT TO KRS §83a.060(9) the following is a summary of City of Oak Grove 
Ordinance No. 2005-11. 

SECTION 30 - HOURS OF SALE 

(A) Retail Package Sales. Premises for which there has been granted a license 
for the sale at retail of distilled spirits and wine by the package shall be permitted to remain 
open during the hours of 6:00 a.m. to 2:00 a.m. on weekdays, but shall Femain slosed during 
the t\ti.~nty four (24) hours of Sunday 6:00 a.m. to 2:00 a.m. the following Sunday on 
Saturdays, and 1 :00 p.m. until 2:00 a.m. the following Monday on Sundays, and at but shall 
remained closed any time when the polls are open or any special election is held in the 
precinct in which the licensee's business is located. 

(8) Retail Sale for Consumption on licensed Premises. Premises which there had 
been granted a license for the retail sales of alcoholic beverages by the drink, shall be 
permitted to remain open between the hours of 6:00 a.m. and 2:00 a.m. each weekday but 
shall be closed during the twenty-four (24) hours of Sunday, and at any time when the polls 
are open for any election in the precinct in which the license is granted. However, if the 
licensee provides a separate department within his licensed premises capable of being 
locked and closed off within which is kept all stocks of alcoholic beverages and malt 
beverages and if the department is kept locked during the foregoing time he is not permitted 
to remain open to sell alcoholic beverages, he shall be deemed to have complied with this 
subsection. 

(C) Retail Sales of Malted Beverages. Retail sales of malt beverages may be 
made between the hours of 6:00 a.m. and 2:00 a.m. each weekday, but no sush sales shall 
be made during the t\wnty four (24) hours of Sunday, 6:00 a.m. to 2:00 a.m. the following 
Sunday on Saturdays, and 1 :00 p.m. until 2:00 a.m. the following Monday on Sundays, during 
but shall remained closed any time when the polls are open for an election in the precinct in 
which the license is granted. Premises for which a malt beverage license has been issued 
shall be permitted to remain open during the periods such sales are prohibited if all iced or 
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CITY OF OAK GROVE, KENTUCKY 
ORDINANCE NO. 2003-05 

AN ORDINANCE RELATING TO THE SALE OF DISTILLED SPIRITS, 
BEER OR MALT BEVERAGES AND WINE BY THE DRINK ON 
SUNDAYS. 

WHEREAS, the City of Oak Grove wishes to implement the limited sale of 
distilled spirits, beer or malt beverages and wine by the drink on Sundays; and 

WHEREAS, the City Council of the City of Oak Grove is of the opinion that 
implementing an ordinance allowing limited Sunday Sales of alcoholic beverages by the 
drink would be in the best interests of the citizens of Oak Grove. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF OAK GROVE, 
KENTUCKY AS FOLLOWS: 

SECTION I 

Package sales are prohibited on Sundays. On-premises consumption sales are 
prohibited after 2:00 a.m. on Sundays, except as provided herein. In accordance with 
the provisions of KRS 244.290(4) and KRS 244.480, and only in the event New Year's 
Eve falls on a Sunday, the city may permit the sale of distilled spirits, beer or malt 
beverages, and wine by the drink on said Sunday from 1 :00 p.m. until 2:00 a.m. the 
following Monday at hotels, motels, or restaurants which: 

(1) Have dining facilities with a minimum seating capacity of one hundred (100) 
people at tables; and · 

(2) Receive at least fifty percent (50%) or more of their gross annual income from 
the dining facilities from the sale of food. In such an event the city may issue 
a special limited Sunday liquor by the drink license for these extended hours. 

-.. 
(3) Hotels, motels or inns with a minimum of fifty (50) sleeping units. 

vc\ 

All alcohol sales are prohibited during the hours the polls are open for a primary, 
regular, school or special election. 

SECTION II 

The City shall have the power and authority to issue a Limited Sunday Retail 
Drink License upon proper application and the payment of the prescribed fee: 

Limited Sunday Retail Drink license, per annum $100.00 



• 

SECTION Ill 

The licensee shall ensure that at the closing hour all patrons shall have vacated 
the premises. Operators and their employees, engaged in regular and ordinary post
closing activities, may be on the premises during the closed hours, provided that the 
licensee has complied with Section IV below. 

SECTION IV 

If a licensee provides a separate department within his licensed premises 
capable of being locked and closed off, within which is kept all stocks of distilled spirits 
and wine, and all fixtures and apparatus connected with his business as a licensee, and 
said department is kept locked during the times mentioned above, he shall be deemed 
to have complied with this section. 

SECTION V 

Should any portion of this ordinance be declared void or unconstitutional, the 
remaining provisions of this ordinance shall remain in full force and effect. 

SECTION VI 

This ordinance shall become effective upon passage and publication. 

Approved on First Reading this 21 st day of May. 2003. 

Approved on Second Reading this 3rd day of June, 2003. 

APPROVED: 

~ha-=~ 
Colleen Ochs, Mayor 
City of Oak Grove, Kentucky 

ATTEST: 

Dianna Alfarano, City perk 
City of Oak Grove, Kentucky 

·-cl·· '/i) .. , 
Published in full in the Kentucky New Era on the -112_ day of~, 2003. 
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CITY OF OAK GROVE, KENTUCKY 
ORDINANCE NO. 2002-10 

A SUMMARY OF ORDINANCE NO. 2002-10 AMENDING, 
ORDINANCE NO. 2001-30 ESTABLISHING REGULATIONS FOR 
THE SALE OF ALCOHOLIC BEVERAGES WITHIN THE CITY. -, 

(,""; 

,'···,) 

WHEREAS, on December 181 2001, the City of Oak Grove passed Ordinance 
No. 2001-30 which established regulations for the sale of alcoholic beverages within the 
City; and 

WHEREAS, since the passage of said ordinance, the City has determined that it 
should amend the fees charged for the annual Malt Beverage Distributors License. the 
Special Temporary Retail Malt Beverage License, and the Special Temporary Wine 
License; and 

WHEREAS, the City Council is of the opinion that the implementation of said 
changes would be in the best interest of the City of Oak Grove, and its citizens. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF OAK GROVE, 
KENTUCKY AS FOLLOWS: 

PURSUANT TO KRS §83a.060(9} the following is a summary of City of Oak Grove 
Ordinance No. 2002-1 O. 

SECTION 12 • DISTILLED SPIRITS AND WINE LICENSES; FEES 

The City shall have the power and authority to issue the following kinds of 
distilled spirits and wine licenses upon proper application and the payment of the 
prescribed fee: 

License Type 

(A) Wholesaler's license, per annum $100.00 

(B) Retail Package license, per annum $600.00 

(C) Special Temporary Distilled Spirits license, 
per month or part ef a Mefllh event $100.00 

(D) Retail Drink license, per annum $600.00 

(E) S12ecial Tem122ra~ Wine Li£1DH. ~r flV~nt $50.00 
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SECTION 13 .. MALT BEVERAGE LICENSES, FEES 

The City shall have the power and authority to issue the following kinds of malt 
beverage licenses upon proper application and the payment of prescribed fee: 

License Type 

(A) Distributors license, per annum 
(B) Retailer's license, per annum 

(1) New applicant 
(2) Renewal 

{C) Special Temporary Malt Beverage license, 
oerevent 

Approved on First Reading this 7th day of May, 2002. 

Approved on Second Reading this 2f~t day of May, 2002. 

APPROVED: ATTEST: 

~100.00 

~~ 
Jej{n Leavell, MaYor 
Cifv of Oak Grove, Kentucky 

Colleen Ochs, City Clerk • 
City of Oak Grove, Kentucky 

PREPARED BY: 

:iisdn E. Holland 
I<. Grove City Attorney 

P. 0. Box648 
Hopkinsville, KY 42241-0648 

$400.00 

$200.00 
$200.00 

$ 25.00 

PUBLISHED: In summary In the Kentucky New Era, the_ day of ____ _ 
2002. 
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CITY OF OAK GROVE, KENTUCKY 
ORDINANCE NO. 2002-10 

AN ORDINANCE AMENDING ORDINANCE NO. 2001 ·30· 
ESTABLISHING REGULATIONS FOR THE SALE OF ALCOHOLIC· 
BEVERAGES WITHIN THE CITY. c 1 

,'' _) 

WHEREAS, on December 18, 2001, the City of Oak Grove passed Ordinance 
No. 2001.S0 which established regulations for the safe of alcoholic beverages within the 
City; and 

WHEREAS, since the passage of said ordinance, the City has determined that it 
should amend the fees charged for the annual Malt Beverage Distributors License, the 
Special Temporary Retail Malt Beverage License, and the Special Temporary Wine 
License; and 

WHEREAS, the City Council is of the opinion that the implementation of said 
changes would be in the best interest of the City of Oak Grove, and its citizens. 

NOW THEREFORE, be it ordained by the City of Oak Grove, Kentucky as 
follows: 

SECTION 1 - TITLE 

This chapter shall be known and may be cited as the Alcoholic Beverage 
Ordinance of the City of Oak Grove, Kentucky. 

SECTION 2 • INCORPORATION OF STATE LAW; COMPLIANCE REQUIRED 

(A) The provisions of the State Alcoholic Beverage Control laws contained in 
KRS Chapters 241, 242, 243 and 244, pertaining to licenses and regulations of the 
State Alcoholic Beverage Control Board. including definitions contained therein, as well 

. as amendments and supplements thereto, are hereby adopted as part of the Alcoholic 
Beverage Control Law of the City, except as otherwise lawfully provided herein. 

(B) No person shall sell, deal in, barter or exchange or possess for sale, or for 
the purpose of evading any law or ordinance, give away any alcoholic beverage in any 
quantity whatever, or cause the same to be done, without complying with all of the 
provisions of this chapter and all statutes and regulations of the state applicable thereto. 
Penalty, see Section 41. 

(C) All prohibitions, restrictions and regulations pertaining to alcoholic 
beverages found at KRS 244.010-244.600 shall apply to alcoholic beverage use in the 
City. 
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SECTION 3 - SCOPE OF COVERAGE 

(A) This chapter shall be construed to apply to the traffic in both malt 
beverages and distilled spirits and wine where the context permits such applications. 

(B) Nothing contained in this chapter shall excuse or relieve the owner, 
proprietor, employee or person in charge of any licensed premises in the city, where 
alcoholic beverages are sold, from the restrictions, requirements and penalties of any 
other ordinances or regulations of the city or of any statutes of the state relating to 
violations pertaining to alcoholic beverages. 

SECTION 4 • DEPOSIT OF FEES, FINES TO GENERAL FUNDS 

All monies derived from license fees or from fines as provided in this chapter 
shall be paid to the treasury of the City and become a part of the general funds of the 
City. 

SECTION 5 • NOTICE OF FEES; ASSESSMENTS TO STATE ALCOHOL 
BEVERAGE BOARD 

This chapter is and shall be subject to the provisions of KRS 243.610. The City 
Clerk shall give notice to the State Alcoholic Beverage Board of any fees or 
assessments levied under the provisjons of this chapter. 

SECTION 6 -ALCOHOLIC BEVERAGE CONTROL 
ADMINISTRATOR; OFFICE ESTABLISHED 

There is established the office of Alcoholic Beverage Control Administrator "ABC 
ADMINISTRATOR· as set out in this ordinance. 

SECTION 7 -ABC ADMINISTRATOR TO ENFORCE 

The ABC Administrator shall have the power and authority to promulgate such 
reg~lations as may be necessary to implement and/or administer this chapter. 

SECTION 8 • FUNCTIONS; DUTIES AND POWERS 

(A) The functions of the ABC Administrator shaJl be the same with respect to 
the City license and regulations, as the function of the Kentucky Alcoholic Beverage 
Control Board ("Board'°) with respect to state licenses and regulations, except tha~ no 
regulation of the ABC Administrator shall be less stringent than the statutes relating to 
alcoholic beverage control, or the regulations of the Board. No regulation of the ABC 
Administrator shall become effective until it has been approved by the Board. 

(B) The ABC Administrator shall have the same powers and duties with respect 
to suspension and revocation for cause of city licenses as the State Alcoholic Beverage 
Control Board has with respect to state licenses under KRS 241.060. The ABC 
Administrator, on his own initiative or on the complaint of any person. may institute 
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proceedings to revoke or suspend any license issued under this chapter. 

SECTION 9 .. POLICE POWER; ABC ADMINISTRATOR TO HAVE 

The ABC Administrator, and his Investigators, shall have the full poUce powers of 
peace officerst and their jurisdiction shaH be coextensive with the boundaries of the City. 
They may inspect any premises where alcoholic beverages are manufactured, sold, 
stored or otherwise trafficked in, without first obtaining a Search Warrant. 

SECTION 10 .. RIGHT OF INSPECTION 

The ABC Administrator shall have available at au reasonable times for his/her 
inspection, an books and records required to be maintained by licensees under KRS 
244.150 and shall receive copies of all reports submitted by licensees to the State 
AlcohoJic Beverage Control Board. 

SECTION 11 • NUMBER OF LICENSES 

The number of retail package, retail drink, retail beer, wholesale beer distributors 
and wholesale distiUed spirits distributors' Hcenses issued in the City will not exceed the 
number and type as set forth in KRS Chapter 241, 242, 243 or 244 and all 
administrative reguJattons promulgated pursuant thereto, as may be amended from time 
to time. 

SECTION 12 • DISTILLED SPIRITS AND WINE LICENSES; FEES 

The City shall have the power and authority to issue the following kinds of 
distilled spirits and wine licenses upon proper application and the payment of the 
prescribed fee: 

License Type 

{A) Wholesalers license, per annum $100.00 

(B) Retail Package license, per annum $600.00 

(C) Special Temporary Distilled Spirits license, 
per ffleffll er paFt ef a FROAU=I event $100.00 

(D) Retail Drink license, per annum $600.00 

(El Sgecial Tempora~ Wine license. 12!r ev~nt $50.00 

SECTION 13 - MALT BEVERAGE LICENSES, FEES 

The City shall have the power and authority to issue the following kinds of malt 
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beverage licenses upon proper application and the payment of prescribed fee: 

L_icense Type 

{A) Distributor's license, per annum 
(B} Retailer's license, per annum 

{1} New applicant 
(2) Renewal 

(C) Special Temporary Malt Beverage license. 
per event 

,100.00 

SECTION 14 • RESTAURANT WINE LICENSE; FEE 

$400.00 

$200.00 
$200.00 

$25.00 

{A) A restaurant wine license may be issued to an applicant. who is an owner 
or lessee of a restaurant which received fifty percent (50%) or more of its gross annual 
income from the sale of food and has a minimum seating capacity of fifty (50) persons 
at tables. 

(B) The issuance of a restaurant wine license may be subject to the limitations of 
KRS 241.060(2) and 241.065. 

(C) A restaurant wine Jicense shall authorize a licensee to purchase, receive 
and sell wine at retail for consumption on the licensed premises. Such licensee shall 
purchase wine only from licensed wholesalers. 

(D) The fee for a restaurant wine license shall be $200, per annum. 

SECTION 15 - SPECIAL PRIVATE CLUB LICENSE; FEES 

(A) The City shall have the power and authority to issue a private club license 
to any nonprofit social, fraternity, military or political organization or club, which for more 
than one year prior to the date of appJication has maintained and operated a dub room . 
or rooms from which the genera, public is excluded. The license shall authorize the 
licensee to exercise the privilege of a distilled spirits and wine retail drink licensee at the 
designated premises if the general public is excluded. AU restrictions and prohibitions 
applying to a distilled spirits and wine retail drink license shall apply to a special private 
club licensee. (KRS 243.270) 

(B) License Type 
Special Private Club License, per annum 
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SECTION 16 - CONSUMPTION OF DRINK ON PREMISES; LICENSE REQUIRED; 
FEE 

The City shall have the power and authority to issue licenses authorizing hotels. 
motels. inns or restaurants to seH alooholic beverages by the drink for consumption on 
the premises. The licenses shall, only be issued to hotels, motels or inns containing not 
less than fifty (50) sleeping units or having dining facilities for not less than 100 persons, 
or bona fide restaurants open to the general pubHc having dining facilities for not less 
than 100 persons. The fee for such a Jioense shall be $600.00 per annum. 

SECTION 17 • ALL LICENSES REQUIRED 

License fees in the amounts herein provided shall be charged for each locat.on in 
which any person engages in any classification of business authorized under this 
section, and if more than one classification of business is oonducted at any location, a 
license shall be charged for each of the privileges exercjsed. 

SECTION 18 • SPECIAL SUNDAY SALE LICENSES UNAUTHORIZED 

This subchapter shall not be construed to authorize city special Sunday sale 
retail drink licenses. 

SECTION 19 - LICENSE TERM; RENEWAL 

Applications for renewal of licenses required by this section shall be made for 
each fiscal year beginning the first day of July and attending through the last day of 
June of the succeeding year. Applications for renewal are to be filed with ABC 
Administrator thirty (30} days prior to expiration. 

SECTION 20 • PRO-RATION; REFUNDS PROHIBITED 

Pro-ration of fees shaJI be as provided for State licenses in KRS 243.090. In the 
event any licensee shall cease doing business for any reason, no refund of the City 
license fee shall be granted to licensee. 

SECTION 21 • ASSIGNMENTS AND TRANSFERS 

The assignment1 transfer, ~edge or hypothecation of City licenses shall be 
governed by the provisions of KRS 243.630, 243.650 and 243.660. 

SECTION 22 • LOCATION OF BUSINESS RESTRICTED 

Licenses under this chapter shall not authorize the conduct of business in any 
place other than that specifically described in the original, state application and license. · 
Any additional buildings or rooms attached to licensed premises and requiring separate 
service bars shall require an additional City license. 
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SECTION 23 -APPLICATION; CONTENTS 

An applicant for a license under this chapter shall file with ABC Administrator a 
copy of his state license app1ication containing the infonnation required by KRS 243.380 
and 243.390. The City application shall indude the consent of the applicant permitting 
the ABC Admjnistrator to inspect and search the licensed premises at any reasonable 
time, to confiscate articles found on the premises in violation of any ordinance or 
statute, and to order an emergency temporary closure of the premises if the public 
health, safety, morals and welfare is threatened by one or more violations of any 
ordinance or statute invoMng disturbance of the peace or public disorder. The 
temporary closure shaJI remain in effect until review of the alleged violations by the ABC 
Administrator within thirty-six (36) hours. 

SECTION 24 -APPROVAL OR DENIAL OF APPLICATION 

(A) If upon review of the application, the ABC Administrator determined that 
the applicant has complied with all requirements of the Alcoholic Beverage Control Law, 
as well as all regulatory provisions of this chapter, that the location is one that can be 
approved, including but not Jimited to the requirements of KRS 243.220, that a lioense 
may be issued within the quota limits fixed by the State Alcoholic Beverage Control 
Board, and that there are no other cause for denial of the license. the ABC 
Administrator shall approve the application. 

(8) If the ABC Administrator has reasonable grounds to believe that an 
applicant has violated any law, rule or regulation relating to alcohoHc beverages, he may 
issue to the applicant a written order setting forth such violation and requiring the 
applicant to show cause why the requested lioense should be issued. The ABC 
Administrator shall have the right to order. and the appticant shall have the right to 
request, an evidentiary hearing to examine the violation set forth in the show cause 
order issued by the ABC Administrator. Any decision by the ABC Administrator on the 
application shall be subject to appeal as provided by law. 

SECTION 25 - PAYMENT OF FEES 

Upon approval of the application by the ABC Administrator, the applicant shall 
pay the amo~nt of the license fee provided in this chapter in the form of a certified 
check, money order or cash. 

SECTION 26 • POSTING OF LICENSES; PUBLIC RECORD 

Each City license in the same form prescribed by KRS 243.440 for state licenses 
shaJI be posted at the licensed premises in the same manner prescribed by KRS 
243.620 for state licenses. An exact duplicate facsimile of each City license shall remain 
in the ABC Administrator's office as part of the public record. 
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SECTION 27 • LICENSE TO BECOME VOID IF BUSINESS 
DORMANT; LICENSE RENEWAL 

(A) Conditions for dormancy. Under the provisions of KRS, aH administrative 
regulations promulgated pursuant to the provisions of KRS and this chapter, as may be 
amended from time to time, a quota system may exist for the number of licenses to sell 
alcoholic beverages in the City. Therefore, it is necessary that a licensee actually 
conduct the business authorized by the license or ~se the license will be declared 
dormant and become null and void after 90 days. Because a Jicensee. like any other 
business, may have his business interrupted by situations not under his controJ, various 
exceptions to this donnancy rule are included in subsection (8). 

(B) Surrender of license and exceptions. Any license under which no business 
is transacted during a period of ninety (90} days shall become null and void. At the 
expiration of the ninety (90) day period the license shall be surrendered to the ABC 
Administrator, except that any licensee who is unable to continue in business at the 
Jicensed premises may apply to the Commonwealth of Kentucky Alcoholic Beverage 
Control Department, pursuant to 804 KAR 4:1110, as amended from time to time, to 
oontinue such license in dormancy. In the event a period of dormancy is applied for or 
granted by the State ABC Department to the licensee, a licensee shall immediately 
notify the ABC Administrator. Upon resumption of business or transfer or assignment of 
the license, the licensee shall notify the ABC Administrator and a fee shall be due and 
payable to the ABC Administrator for the period the license was in dormancy in the 
same amount due had the license remained active for the same period. 

(C) Applications based on pending construction of development. Applications 
approved by the ABC Administrator and based on pending construction or development 
on the premises shall be null and void after ninety (90) days of the commitment to issue 
a license if the applicant fails to proceed in an orderly fashion to initiate construction or 
development on the premises involved. The ABC Administrator may grant extensions, 
as is deemed appropriate in exercise of his/her sound discretion based on facts and 
circumstances surrounding each request. 

(D) Renewals. time for filing. All renewal of licenses and payment of the 
license fee must be on file with the ABC Administrator thirty (30) days before the 
expiration of the Ucenses for the preceding license period or the license shall be 
canceled, except that the licensee may file a written. verified statement thirty (30) days 
prior to the expiration date of the license, setting forth the facts justifying an extension. 
The ABC Administrator may then extend the time for fiHng of a renewal of the license for 
a reasonable length of time within the exercise of his/her sound d;scretion. The licensee 
shall pay the license fee from the expiration date of the former license or licenses and 
payment shall be refunded to the Ucensee in the event that the license or licenses are 
not renewed at or before the end of the extension period. 

SECTION 28 - CAUSES FOR REFUSAL TO ISSUE OR RENEW LICENSE; 
SUSPENSION OR REVOCATION OF LICENSE 

(A) State Law References. Causes for refusal to issue or renew a license and 
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for suspension or revocation of a city license shall be the same as provided for state 
licenses according to KRS 243.450, 243.490 and 243.500, as well as v~ation of any 
city ordinance regarding alcoholic beverage licensing. sales, or the administration of 
licenses. 

(B) Delinquent Taxes or Fees. No license to sell alcoholic or malt beverages 
shall be granted or renewed to any person who is delinquent in the payment of any 
taxes or fees due the City at the time of issuing the license; nor shall any license be 
granted or renewed to sell upon any premises or property, owned and oocupied by the 
licensee upon which there are any delinquent taxes or fees due the City. If a licensee 
becomes delinquent in the payment of any taxes or any fees due the City at any time 
during the license period. the license to sell alcoholic or malt beverages shall be subject 
to revocation or suspension. The ABC Administrator may, in his/her discretion, approve 
a license to sell after receiving from the Ctty Finance Director. a written statement to the 
effect that the applicant for the license has paid or has made satisfactory arrangements 
with the City Finance Director for taking care of the indebtedness represented by the 
unpaid and delinquent taxes or fees. Thjs section shall apply only to taxes and fees, 
which are due and payabJe by the licensee. 

(C) Restrictions on Package License. No retail package license shall be 
issued for any premises unless the applicant certifies under oath that ninety percent 
(90%) of the total projected gross receipts from sale made at the licensed premises 
during the twelve (12) month period foJlowing the issuance of the license shall consist of 
the projected gross receipts from sales of alcoholic beverages. No retail package shall 
be renewed for any premises unless ninety percent (90%) of its gross receipts from 
sales for the immediate past month and the immediate past twelve (12) months have 
been derived from the sale of alcoholic beverages. 

(D) Appeals. Appeals may be taken from decisions of the ABC Administrator 
to the State Alcoholic Beverage Control Board according to the provisions of KRS 
241.200 and 243.550. 

SECTION 29 - LICENSES REQUIRED FOR SALE 

No person shall sell or dispense at retail, or have in his possession for sale, any 
alcoholic or matt beverages, nor manufacture or transport any alcoholic or malt 
beverages in the City unless &aid person shall first procure and have issued a license 
under the provisions of this chapter and all statutes of Kentucky and regulations 
adopted pursuant to this chapter. Those ordinances, statutes and regulations shall be 
hereinafter singularly and coUectively referred to as the Alcoholic Beverage Control Law. 

SECTION 30 - HOURS OF SALE 

(A) Retail Package Sales. Premises for which there has been granted a 
license for the sale at retail of distilled spirits and wine by the package shall be 
permitted to remain open during the hours of 6:00 a.m. to 2:00 a.m. on weekdays. but 
shall remain closed during the twenty-four (24) hours of Sunday, and at any time when 
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the polls are open or any special election is held in the precinct in which the licensee's 
business is located. 

(B) Retail Sale for Consumption on Licensed Premises. Premises which there 
had been granted a license for the retail sales of alcoholic beverages by the drink. shall 
be permitted to remain open between the hours of 6:00 a.m. and 2:00 a.m. each 
weekday but shall be closed during the twentyMfour (24) hours of Sunday, and at any 
time when the polls are open for any eJection in the precinct in which the license is 
granted. However, if the licensee provides a separate department within his licensed 
premises capable of being locked and closed off within which is kept au stocks of 
alcoholic beverages and malt beverages and if the department is kept locked during the 
foregoing time he is not pennitted to remain open to sell alooholic beverages, he shall 
be deemed to have wmplied with this subsection. 

(C) Retail Sales of Malted Beverages. Retail sales of malt beverages may be 
made between the hours of 6:00 a.m. and 2:00 a.m. each weekday but no such sales 
shall be made during the twenty.four (24) hours of Sunday, during any time when the 
polls are open for an election in the precinct in which the license is granted. Premises 
for which a malt beverage license has been issued shall be permitted to remain open 
during the periods such sales are prohibited if all iced or chilled malt beverages are 
locked up and/or unchilled matt beverages are properly placarded indicating that the 
sale of such goods is prohibited. 

(0) Violations: Revocation or Suspension of Licenses. Any Hcensee for 
sales of alcoholic beverages by the drink or package who remains open for business at 
any time except the hours permitted under this Section shall be deemed guilty of a 
misdemeanor and shall be punished in accordance with the provisions of this ordinance 
and the Jicense shall be subject to revocation or suspension within the discretion of the 
ABC Administrator. 

(E) Control of Premises During Closing Hours. During the closing hours, the 
premises of any licensee for the sale of alcoholic beverages by the drink or package 
must be closed to and vacant of all customers and all persons except the licensee and 
his/her employees. who shall be allowed on the premises for business purposes only. 
AloohoJic beverages shall not be sold. given away, delivered or consumed by anyone in 
any room of the premises during the closing hours and no parties, private or public, 
shall be held on the premises. The premises shall not be Joaned. rented or leased to 
anyone during closing hours for a party or for any other purposes. 

I 

(F) Wholesale Deliveries on Sundays Prohibited. There shall be no delivery 
by wholesalers of alcoholic or malt beverages on Sunday. 

SECTION 31 - HOURS OF SALE, EXCEPTIONS; REQUIREMENTS 

A premise that can demonstrate to the ABC Administrator that the gross sales 
of the restaurant from the sale of food for consumption on the premises is to be not less 
than fifty percent (50%) of the totaJ gross sales of the licensed restaurant for the annual 
license period shall be allowed to remain open during hours when the sale of alcoholic 
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beverages is prohibited for the sote purpose of providing food services to the public. 
However, all stocks of alcoholic beverages shall be locked and closed off from the 
public during said time period. 

SECTION 32 - CONFISCATION AUTHORIZED IF VIOLATIONS OCCUR 

If any alcoholic or malt beverages are found on the outside of the locked or 
closed-off department of any licensed premises at any hours during which the licensee 
is prohibited by the State Alcoholic Beverage Control Act or by this ordinance from 
selling alcoholic or malt beverages, except as provided in Section 30 (C), a prima facie 
presumption shaH arise that such alooholic or malt beverages were kept outside the 
locked or closed-off section for the purpose of sale in violation of this chapter and the 
Sta1e Alcoholic Beverage Controt Act and shall be ground for revocation or suspension 
of the license. In addition to other penalties provided for the violation of this ordinance, 
the ABC Administrator is hereby authorized to confiscate the alcoholic or malt 
beverages. · 

(A) No flashing lights shall be used to illuminate the exterior of any premises 
licensed under this chapter. 

(B) It shall be unlawful for a licensee under this ordinance to distribute or cause to 
be distributed any handbills, circulars or cards as a medium for advertising 
alcoholic beverages. 

{C} It shall be unlawful for any person, holding a license under this chapter to sell 
alcoholic beverages of any kind, to give away or offer to give away anything 
tangible of value as a premium or prize, or for any other purpose in 
connection with the sale of alcoholic beverages. 

(E) Any advertising by any licensee under this chapter shall be In compliance with 
KRS 244.130 or any regulation promulgated pursuant to KRS 244.130. 

SECTION 33 - RETAIL SALES TO CERTAIN PERSONS PROHIBITED 

No retail licensee shall seu. give away or deliver any alcoholic beverages, or 
procure or permit any alcoholic beverages to be sold, given away or delivered to: 

(A) A minor, except that in any prosecution for selling alcoholic beverages to a 
minor it is an affirmative defense that the sale was induced by the use of false, 
fraudulent, or attered identification papers or other documents and that the appearance 
and character of the purchaser were such that his age couJd not have been ascertained 
by any other means and that the purchasers appearance and character indicated 
strongly that he was of legal age to purchase alcoholic beverages. The evidence may 
be introduced either in mitigation of the charge or as a defense to the charge itself. 

(B) A person actually or apparently under the influence of alcohoJic 
beverages. 
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(C) An habitual drunkard or any person convicted of drunkenness as many as 
three (3) times within the most recent twelve (12) month period. 

(0) Except as provided in Section 3 (B}, anyone known to the seller to have 
been convicted of D.U.I. or any other misdemeanor attributable directly or indirectly to 
the use of alcoholic beverages, or of a felony within the preceding twelve (12) months. 

SECTION 34 • MINORS NOT TO POSSESS OR PURCHASE ALCOHOLIC 
BEVERAGES NOR TO MISREPRESENT AGE; USE OF FRAUDULENT 

IDENTIFICATION. 

{A) As used in KRS 244.083 and this section: "PREMISES" means the place of 
business of a person Jicensed to sell alcohoUc beverages including, in the case of drive
in estabfishments, the entire lot upon which the business establishment is situated. 

(B) (1) Except as herein provided, no person under 21 years of age shall 
enter any premises licensed for the sale of alooholic beverages for the 
purpose of purchasing or receMng any alcoholic beverages. 

(2) No person holding any license for on-premises consumption of distilled 
spirits, wine or malt beverages, or any of his clerks, servants, agents 
or employees shall permit any person under the age of twenty-one 
(21) years on the licensed premises unless such premises is a 
restaurant, grocery store, hotel, private club, or upon premises for a 
temporary licensed event, including pJays or bona fide concerts. In 
such exempted premises, persons under twenty-one (21) years of age 
shaU not enter the barroom area. 

(3) Minors do not remain in barroom or dance area of restaurants. Minors 
not accompanied by parent or legal guardian shall not remain on a 
licensed premises classified herein as a restaurant after the local hour 
of 10:00 p.m. unless the minor remains only in the designated 
restaurant area which is clearty separated from both the barroom area 
and area provided for dancing. The term "restaurant'' for the purposes 
of this subsection means an establishment, the principal business of 
which Is the fumishing of meals to the public. The incidental sale of 
sandwiches and/or other food items shall not render any licensed 
premises a •irestaurant" within the meaning of this chapter. 

(4) The prohibitions set forth in subsections (1 ), (2) and (3) shall not apply 
to persons under the age of twenty-one (21) who are working on the 
premises, either as an employee or an independent contractor, which 
persons may enter and remain on said premises while they are 
working, and at no other time. 

(C) A licensee or any of his clerks. servants, agents or employees is guilty of 
permitting the unlawful possession or consumption of alcoholic beverages on a licensed 
premises when he: 
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(1} Owns. occupies, maintains, controls, leases. or exercises control or 
ownership of reaJ estate, induding but not limited to the buildings and 
other structures located thereon, and permits any person under the 
age of twenty-one (21) to possess or consume any alcoholic beverage 
on the premises; or 

(2} Owns, occupies, maintains, controls, leases, or exercises .control or 
ownership of real estate, including but not limited to the buildings and 
other structures located thereon, and allows or permits any person 
under the age of twenty-one (21) years to remain on the premises 
while that person possesses or consumes any alcoholic beverage. 

(D) (1) In the event a violation occurs under the provisions of this section, the 
ABC Administrator shall conduct a hearing pursuant to KRS 243.520 
(in conjunction with 241.160 and 241.190), to detennine whether the 
licensee, at whose business estabUshment the activity prohibited by 
the aforementioned sections oocurred, may have his license 
suspended or revoked. 

(2) In the event three or more violations under the provisions of this 
section occur at a business establishment within a twelve (12) month 
period, the ABC Administrator, after a hearing, shall suspend or 
revoke said license. 

{E) No person under twenty-one (21) years of age shall possess for his or her 
own use, or purchase or attempt to purchase or have another purchase for him or her 
any alcoholic beverages. No person shall aid or assist any person under twenty-one 
(21) years of age in purchasing or having delivered or served to him or her any alcoholic 
beverages. 

{F) No person under twenty-one (21) years of age shall misrepresent his or her 
age for the purpose of inducing any licensee, or other employee of any licensee, to seU 
or serve any alcoholic beverages to such person. 

(G) No person under twenty-one (21) years of age shall use, or attempt to use 
any false, fraudulent, or altered identification card or paper or any other document to 
purchase or attempt to purchase or otherwise obtain any alcoholic beverage. 

SECTION 35 .. LICENSEE TO DISPLAY NOTICE AS TO SALE TO MINORS. 

Every retail licensee shall display at all times in a prominent place a printed card 
at ,east eight (8) inches by eleven (11) inches in size which shall show, in thirty (30) 
point or larger type. substantially as follows: 

Persons under the age of twenty-one (21) are subject to a fine up to One 
Hundred and 00/100 Dollars ($100.00) if they: 

12 



(1) Enter Ucensed premises to buy, or have served to them, alcoholic 
beverages. 

(2) Possess, purchase or attempt to purchase, or get another to purchase 
alcoholic beverages. 

(3) Misrepresent their age for the purpose of purchasing or obtaining alcoholic 
beverages. 

SECTION 36 - REGULATORY LICENSE FEE IMPOSED 

(A) A regulatory license fee is imposed on the gross receipts from re1ail sales 
of alcoholic beverages under each license issued for the purpose of insuring full 
reimbursement to the City for the cost of additional policing, regulatory, or administrative 
expenses related to the sale of alcoholic beverages in the City. The City Council shall 
adopt, at the budget adoption for the fiscal year, an annual rate for the regulatory 
license fee as shall be reasonably estimated to insure full, reimbursement to the City for 
the cost of additional policing, regulatory, or administrative expenses related to the sale 
of alcoholic beverages jn the City. The regulatory license fee shall be in addition to any 
other taxes, fees, or licenses permitted by law, but a credit shall be allowed in an 
amount equal to the cost of the license under the provisions of this chapter. 

(B) The regulatory license fee shall be three percent {3%) for the fiscal year, 
beginning June 1, 2002 and continuing thereafter until amended or repealed. 

(C) Payment of such fee shall accompany tax returns approved for use by the 
City Finance Director and a majority of the City Council. The return shall be submitted to 
the City Finance Director by the twentie1h (201t1) day of each month for the preceding 
month's sales. The fraction. represented by one divided by the number ·of months for 
which the city license was issued, of the fee required under the provisions of this 
chapter shall be deducted each month as a credit. 

SECTION 37 • FAILURE TO PAY 

Failure to pay the monthly remittance within ten {10) days after the due date shall 
constitute a violation of this subchapter. 

SECTION 38 - INTEREST ON LATE PAYMENT 

Interest shall be assessed upon any past due payments at the rate of twelve (12) 
percent per annum. 

SECTION 39 -ADEQUATE RECORDKEEPING REQUIRED 

Every licensee shall keep and maintain adequate books and records of au 
transactions involved in the sale of alcoholic beverages in the same manner required by 
the rules and regulations of the State Alcoholic Beverage Control Board, or such rules 
and regulations as may be from time to time promulgated by the ABC Administrator and 
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approved by a majority of the City Council. Where the sales of alcoholic beverages as 
they relate to other sales are determinative of the licensee's eligibility to retain a license, 
the licensee shall maintain adequate records to show that relationship. The books and 
records shall be available at all reasonable times for inspection by ABC Administrator, 
the City Finance Director, or any authorized representatives. 

SECTION 40 •PENALTY FOR NONPAYMENT 

If the holder of any license shall fail to pay the regulatory license fee imposed by 
this section within ten (10) days of the due date, an automatic penalty of Fifty and 
00/100 Dollars ($50.00) shall be assessed for the first offense. An automatic penalty of 
One Hundred and 00/100 Dollars ($100.00) shall be assessed on the second offense, 
and an automatic penalty of Two Hundred and 00/100 Dollars ($200.00) shall be 
assessed on the third offense. In addition to the monetary penaJty, ABC Administrator 
shall hold a hearing for a second and third offense requiring the licensee to show cause 
why the license should not be suspended or revoked with full authority to do so upon 
appropriate findings. The calculation of the number of offenses for the purpose of 
invoking the above penalties shall be done on a twelve (12} month basis, with the 
number of offenses being reduced to zero at the beginning of each new license period. 

SECTION 41 - UNCONSTITUTIONALITY 

Any and all existing ordinances inconsistent with this ordinance are hereby 
repealed. Should any part of this ordinance be void or unconstitutional, the remaining 
ordinance shall remain in full force and effect. 

Approved on First Reading this rth day of May, 2002. 

Approved on Second Reading this 21 91 day of May. 2002. 

,4 
n Leavell, Mayor 

·tty of Oak Grove, Kentucky 

ATTEST: 

~»P• ,tkU 
Colleen Ochs, City Clerk 
City of Oak Grove, Kentucky 

C'I 
"~ .., --~ 

PUBLISHED: In summary In the Kentucky New Era, the __ day of ____ , 2002. 
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CITY OF OAK GROVE, KENTUCKY 
ORDINANCE NO. 2002-04 

A SUMMARY OF ORDINANCE NO. 2002-04 AMENDING. 
ORDINANCE NO. 2001-30 ESTABLISHING REGULATIONS FOij

1 

THE SALE OF ALCOHOLIC BEVERAGES WITHIN THE CITY. --

WHEREAS, on December 18, 2001 the City of Oak Grove, Kentuc~y
1 
passed 

Ordinance No. 2001-30 regulating the sale of alcoholic beverages within the Oily; and 

WHEREAS, since the date of passage of said ordinance, the City has 
determined the effective date of July 1, 2002 is impractical, as all current such licenses 
are due to expire on June 30, 2002, leaving a small period during which no one will 
have their licenses; and 

WHEREAS, an amended effective date of June 1, 2002 will allow all such 
businesses to renew their licenses after the effective date of this ordinance; and 

WHEREAS, the City Council of the City of Oak Grove is of the opinion an 
amendment of this ordinance in such a fashion is in the best interests of the City and its 
residents; 

NOW. THEREFORE, BE IT ORDAINED BY THE CITY OF OAK GROVE, 
KENTUCKY AS FOLLOWS: 

PURSUANT TO KRS §83a.060(9) the following is a summary of City of Oak Grove 
Ordinance No. 2002-84. 

SECTION I -AMENDMENT 

SECTION 36 - REGULATORY LICENSE FEE IMPOSED 

(B} The regulatory license fee shall be three percent (3%) for the fiscal year, 
beginning J1:.1ly 1. 2002 June 1. 2002 and continuing thereafter until amended or 
repealed. 

SECTION II - UNCONSTITUTIONALITY 

Any and aH existing ordinances inconsistent with this orcUnance are hereby 
repealed. Shoutd any part of this ordinance be void or unconstitutional, the remaining 
ordinance shall remain in full force and effect. 

Approved on First Reading this 5th day of February, 2002. 

A,pproyed on Secgnd Reading this 19th day of February, 2002. 
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(D) Appea!J. Appeals may be taken from decisions of the ABC Administrator 
to the State AlcohoUc Beverage Control Board acoording to the provisions of KRS 
241.200 and 243.550. 

SECTION 29 • LICENSES REQUJRED FOR SALE 

No person shall sell or dispense at retail, or have in his possession for sale, any 
alcoholic or malt beverages, nor manufacture or transport any alcohoJic or malt 
beverages in the City unless said person shall first procure and have issued a license 
under the provisions of this chapter and all statutes of Kentucky and regulations 
adopted pursuant to this chapter. Those ord;nances, statutes and regulations shall be 
hereinafter singularly and collectively referred to as the Alcoholic Beverage Control Law. 

SECTION 30 - HOURS OF SALE 

(A) RetaU Package Sales. Premises for which there has been granted a 
license for the sale at retaiJ of distilled spirits and wine by the package shall be 
permitted to remain open during the hours of 6:00 a.m. to 2:00 a.m. on weekdays, but 
shalt remain closed during the twenty.four (24) hours of Sunday. and at any time when 
the polls are open or any spe<:ial election is held in the precinct in which the licensee's 
business is located. 

(B) Retail Sale for Consumption on Licensed Premi!es. Premises which there 
had been granted a license for the retail sales of alcoholic beverages by the drink. shall 
be permitted to remain open between the hours of 6:00 a.m. and 2:00 a.m. each 
weekday but shall be closed during the twenty-four (24) hours of Sunday, and at any 
time when the polls are open for any election in the precinct in which the license is 
granted. However, if the licensee provides a separate department within his licensed 
premises capable of being locked and closed off within which is kept all stocks of 
alcoholic beverages and malt beverages and if the department is kept locked during the 
foregoing time he is not permitted to remain open to sell alcohoUc beverages, he shall 
be deemed to have complied with this subsection. 

(C) Retail Sales of Malted Beverages. Retail sales of malt beverages may be 
made between the hours of 6:00 a.m. and 2:00 a.m. each weekday but no such sales 
shall be made during the twenty-four (24) hours of Sunday, during any time when the 
polls are open for an election in the precinct in which the Hcense is granted. Premises 
for which a malt beverage license has been issued shall be permitted to remain open 
during the periods such sales are prohibited if all iced or chilled malt beverages are 
locked up and/or unchilled malt beverages are properly placarded indicating that the 
sale of such goods is prohibited. 

(D) \/iolatioos; Revocation or Suspension of Licenses. Any licensee for 
sales of alcoholic beverages by the drink or package who remains open for business at 
any time except the hours permitted under this Section shall be deemed guilty of a 
misdemeanor and shall be punished in accordance with the provisions of this ordinance 
and the license shall be subject to revocation or suspension within the discretion of the 
ABC Administrator. 
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(E) Control of Premises Ourjng Closing Hours. During the closing hours, the 
premises of any licensee for the sale of alcoholic beverages by the drink or package 
must be closed to and vacant of all customers and all persons except the licensee and 
his/her employees, who shall be allowed on the premises for business purposes only. 
Alcoholic beverages shall not be sold, given away, delivered or consumed by anyone in 
any room of the premises during the closing hours and no parties, private or public, 
shall be held on the premises. The premises shall not be loaned, rented or leased to 
anyone during dosing hours for a party or for any other purposes. 

(F) Wholesale Q§ljyeries on Sundays Prohibited. There shall be no delivery 
by wholesalers of alcoholic or malt beverages on Sunday. 

SECTION 31 - HOURS OF SALE, EXCEPTIONS; REQUIREMENTS 

A premise that can demonstrate to the ABC Administrator that the gross sales 
of the restaurant from the sale of food for consumption on the premises is to be not less 
than fifty percent (50%) of the total gross sales of the Hcensed restaurant for the annual 
license period shall be allowed to remain open during hours when the sale of alcoholic 
beverages is prohibited for the sole purpose of providing food services to the public. 
However, alJ stocks of alcoholic beverages shall be locked and closed off from the 
public during said time period. 

SECTION 32 - CONFISCATION AUTHORIZED IF VIOLATIONS OCCUR 

If any alcoholic or matt beverages are found on the outsjde of the locked or 
closed-off department of any licensed premises at any hours during which the licensee 
is prohibited by the State Alcohotic Beverage Control Act or by this ordinance from 
selling aJooholic or malt beverages, except as provided in Section 30 {C), a prima facie 
presumption shall arise that such alcoholic or malt beverages were kept outside the 
locked or closed-off section for the purpose of sale in viotation of this chapter and the 
State Alcoholic Beverage Control Act and shaH be ground for revocation or suspension 
of the license. In addition to other penalties provided for the violation of this ordinance, 
the ABC Administrator is hereby authorized to confiscate the alcoholic or malt 
beverages. 

(A) No flashing lights shall be used to illuminate the exterior of any premises 
licensed under this chapter. 

(8) It shall be unlawful for a licensee under this ordinance to distribute or cause to 
be distributed any handbills, circulars or cards as a medium for advertising 
alcoholic beverages. 

(C) It shall be unlawful for any person, holding a license under this chapter to sell 
alcoholic beverages of any kind, to give away or offer to give away anything 
tangible of value as a premium or prize, or for any other purpose in 
connection with the sale of alcohoUc beverages. 
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(E) Any advertising by any licensee under this chapter shall be in compliance with 
KRS 244.130 or any regulation promulgated pursuant to KRS 244.130. 

SECTION 33 • RETAIL SALES TO CERTAIN PERSONS PROHIBITED 

No retail licensee shall sell, give away or deliver any alcoholic beverages. or 
procure or permit any alcoholic beverages to be sold, given away or delivered to: 

(A) A minor, except that in any prosecution for selling alcoholic beverages to a 
mirior it is an affinnatlve defense that the sale was induced by the use of false, 
fraudulent, or altered identification papers or other documents and that the appearance 
and character of the purchaser were such that his age could not have been ascertained 
by any other means and that the purchaser's appearance and character indicated 
strongly that he was of legal age to purchase alcoholic beverages. The evidence may 
be introduced either in mitigation of the charge or as a defense to the charge itself. 

(B) A person actually or apparently under the influence of alcoholic 
beverages. 

(C) An habitual drunkard or any person convicted of drunkenness as many as 
three (3) times within the most recent tweJve (12) month period. 

. (D) Except as provided in Section 3 (B), anyone known to the seller to have 
been convicted of D.U.I. or any other misdemeanor attributable directly or indirectly to 
the use of alooholic beverages, or of a felony within the preceding twelve (12) months. 

SECTION 34 • MINORS NOT TO POSSESS OR PURCHASE ALCOHOLIC 
BEVERAGES NOR TO MISREPRESENT AGE; USE OF FRAUDULENT 

IDENTIFICATION. 

(A) As used in KRS 244.083 and thjs section: "PREMISES·. means the place of 
business of a person Ucensed to sell aJcohoJic beverages includjng, in the case of drive
in establishments, the entire lot upon which the business establishment is situated. 

(B) (1) Except as herein provided, no person under 21 years of age shall 
enter any premises licensed for the sale of alcoholic beverages for the 
purpose of purchasing or receiving any alcoholic beverages. 

(2) No person holding any license for on-premises consumption of distilled 
spirits, wine or malt beverages, or any of his clerks, servants, agents 
or employees shall permit any person under the age of twenty-one 
(21) years on the licensed premises unless such premises is a 
restaurant, grocery store, hotel, private dub, or upon premises for a 
temporary licensed event, Including plays or bona fide concerts. In 
such exempted premises, persons under twenty-one (21) years of age 
shall not enter the barroom area. 

(3) Minors do not remajn in barroom or dance area of restaurants. Minors 
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not accompanied by parent or legal guardian shall not remain on a 
licensed premises classified herein as a restaurant after the local hour 
of 10:00 p.m. unless the minor remains only in the designated 
restaurant area which is clearly separated from both the barroom area 
and area provided for dancing. The tenn "restaurane· for the purposes 
of this subsection means an establishment, the principal business of 
which is the furnishing of meals to the public. The incidental sale of 
sandwiches and/or other food items shall not render any licensed 
premises a "restaurant" within the meaning of this chapter. 

(4) The prohibitions set forth in subsections (1), (2) and (3) shall not apply 
to persons under the age of twenty-one (21) who are working on the 
premises, either as an empJoyee or an independent contractor, which 
persons may enter and remain on said premises white they are 
working, and at no other time. 

(C) A Jicensee or any of his clerks, seNants. agents or employees is guilty of 
permitting the unlawful possession or consumption of alcoholic beverages on a licensed 
premises when he: 

(1) owns, occupies, maintains, controls, leases, or exercises control or 
ownership of real estate. induding but not limited to the buildings and 
other structures located thereon, and permits any person under the 
age of twenty-one {21) to possess or consume any alcoholic beverage 
on the premises; or 

(2) Owns, occupies. maintains, controJs, leases, or exercises control or 
ownership of real estate, including but not limited to the buildings and 
other structures located thereon, and allows or permits any person 
under the age of twenty--one (21) years to remain on the premises 
while that person possesses or consumes any alcoholic beverage. 

(D) (1) In the event a violation occurs under the provisions of this section, the 
ABC Administrator shall conduct a hearing pursuant to KRS 243.520 
(in conjunction with 241.160 and 241.190), to detennine whether the 
licensee, at whose business establishment the activity prohibited by 
the aforementioned sections occurred, may have his license 
suspended or revoked. 

(2) In the event three or more violations under the provisions of this 
section occur at a business establishment within a twelve (12) month 
period, the ABC Administrator. after a hearing. shall suspend or 
revoke said license. 

(E) No person under twenty-one (21) years of age shall possess for his or her 
own use, or purchase or attempt to purchase or have another purchase for him or her 
any aJooholic beverages. No person shall aid or assist any person under twenty-one 
(21) years of age in purchasing or having delivered or seNed to him or her any alcoholic 
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beverages. 

(F) No person under twenty-one (21) years of age shall misrepresent his or her 
age for the purpose of inducing any licensee. or other employee of any licensee, to sell 
or serve any alcohotic beverages to such person. 

(G) No person under twenty-one (21) years of age shaU use, or attempt to use 
any falset fraudulent, or altered identification card or paper or any other document to 
purchase or attempt to purchase or otherwise obtain any alooholic beverage. 

SECTION 35 - LICENSEE TO DISPLAY NOTICE AS TO SALE TO MINORS. 

Every retail licensee shall display at all times in a prominent place a printed card 
at least eight (8) inches by eleven (11) inches in size whjch shall show, in thirty (30) 
point or larger type. substantially as follows: 

Persons under the age of twenty-one (21) are subject to a fine up to One 
Hundred and 00/100 Dollars ($100.00) if they: 

(1) Enter licensed premises to buy, or have served to them, alcoholic 
beverages. 

(2) Possess. purchase or attempt to purchaset or get another to purchase 
alcoholic beverages. 

(3) Misrepresent their age for the purpose of purchasing or obtaining alcoholic 
beverages. 

SECTION 36- REGULATORY LICENSE FEE IMPOSED 

(A) A regulatory Ucense fee is imposed on the gross receipts from retail sales 
of alcoholic beverages under each Hcense issued for the purpose of insuring full 
reimbursement to the City for the cost of additional policing, regulatory, or administrative 
expenses related to the sale of alcoholic beverages in the City. The City Council shall 
adopt, at the budget adoption for the fiscal year, an annual rate for the regulatory 
license fee as shall be reasonably estimated to insure full, reimbursement to the City for 
the cost of additional policing, reguJatory, or administrative expenses retated to the sale 
of alcoholic beverages in the City. The regulatory license fee shall be in addition to any 
other taxes, fees, or licenses permitted by law. but a credit shall be allowed in an 
amount equal to the oost of the license under the provisions of this chapter. 

(B) The regulatory license fee shall be three percent (3%) for the fiscal year, 
beginning July 1, 2Q02 June 1, 2002 and continuing thereafter until amended or 
repealed. 

(C) Payment of such fee shaU accompany tax returns approved for use by the 
City Finance Director and a majority of the City Council. The return shall be submitted to 
the City Finance Director by the twentieth (2011

) day of each month for the preceding 
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month's sales. The fraction, represented by one divided by the number of months for 
which the city license was issued, of the fee required under the provisions of this 
chapter shall be deducted each month as a credit. 

SECTION 37 • FAILURE TO PAY 

Failure to pay the monthly remittance within ten (10) days after the due date shall 
constitute a violation of this subchapter. 

SECTION 38 - INTEREST ON LATE PAYMENT 

Interest shall be assessed upon any past due payments at the rate of twelve (12) 
percent per annum. 

SECTION 39 -ADEQUATE RECORDKEEPING REQUIRED 

Every licensee shall keep and maintain adequate books and records of all 
transactions involved in the sale of alcoholic beverages in the same manner required by 
the rules and regulations of the State Alcoholic Beverage Control Board, or such rules 
and regulations as may be from time to time promulgated by the ABC Administrator and 
approved by a majority of the City Council. Where the saJes of alcoholic beverages as 
they relate to other sales are determinative of the Ucensee's eligibility to retain a license. 
the licensee shall maintain adequate reoords to show that relationship. The books and 
records shall be available at all reasonable times for inspection by ABC Admjnistrator, 
the City Finance Director, or any authorized representatives. 

SECTION 40 ·PENALTY FOR NONPAYMENT 

If the holder of any license shall fail to pay the regulatory license fee imposed by 
this section within ten (10) days of the due date, an automatic penalty of Fifty and 
00/100 Dollars ($50.00) shall be assessed for the first offense. An automatic penalty of 
One Hundred and 00/100 Dollars ($100.00) shall be assessed on the second offense, 
and an automatic penalty of Two Hundred and 00/100 Dollars ($200.00) shall be 
assessed on the third offense. In addition to the monetary penalty, ABC Administrator 
shall hold a hearing for a seoond and third offense requiring the licensee to show cause 
why the license should not be suspended or revoked with full authority to do so upon 
appropriate findings. The calculation of the number of offenses for the purpose of 
invoking the above penalties shall be done on a twelve (12) month basis. with the 
number of offenses being reduced to zero at the beginning of each new license period. 

SECTION 41 - UNCONSTITUTIONALITY 

Any and all existing ordinances inconsistent with this ordinance are hereby 
repealed. Should any part of this ordinance be void or unconstitutional, the remaining 
ordinance shall remain in full force and effect. 

Approved on First Reading this 5th day of February, 2002. 
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Approved on Second Reading this 19111 day of February, 2002. 

APPROVED: 

n Leavell, Mayor 
ity of Oak Grove, Kentucky 

PREPARED BY: 

~1w1,/ ;~n '•~"--... ' ,....1_fi,n E. nouanu 
~ Grove City Attorney 

P. 0. Box648 
Hopkinsville, KY 42241-0648 

ATTEST: 

~QJ'»A 
Colleen Ochs, Cny Clerk 
City of Oak Grove, Kentucky 

PUBLISHED: In summary in the Kentucky New Era, the __ day of , 
2001. 
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CITY OF OAK GROVE, KENTUCKY 
ORDINANCE NO. 2001- 30 

AN ORDINANCE BY THE CITY OF OAK GROVE, KENTUCKY 
ESTABLISHING REGULATIONS FOR THE SALE OF ALCOHOLIC 
BEVERAGES WITHIN THE CITY. 

SECTION 1 - TITLE 

This chapter shall be known and may be cited as the Alcoholic Beverage Control 
Ordinance of the City of Oak Grove, Kentucky. 

SECTION 2 ~ INCORPORATION OF STATE LAW; COMPLlANCE REQUIRED 

{A) The provisions of the State Alcoholic Beverage Control laws contained in 
KRS Chapters 241. 2421 243 and 244, pertaining to licenses and regulations of the 
State Alcoholic Beverage Control Boardi including definitions contained therein1 as well 
as amendments and supplements thereto, are hereby adopted as part of the Alcoholic 
Beverage Control Law of the City, except as otherwise lawfully provided herein. 

(B) No person shall sell, deal in, barter or exchange or possess for sale, or for 
the purpose of evading any law or ordinance, give away any alcoholic beverage in any 
quantity whatever, or cause the same to be done, without complying with all of the 
provisions of this chapter and all statutes and regulations of the state applicable thereto. 
Penalty, see Section 41. 

(C) All prohibitions, restrictions and regulations pertaining to alcoholic 
beverages found at KRS 244.010-244.600 shall apply to alcoholic beverage use in the c~ . 

SECTION 3 .. SCOPE OF COVERAGE 

(A) This chapter shall be construed to apply to the traffic in both malt 
beverages and distilled spirits and wine where the context permits such applications. 

(B) Nothing contained in this chapter shall excuse or relieve the owner, 
proprietor, employee or person in charge of any licensed premises in the city, where 
alcoholic beverages are sold, from the restrictions, requirements and penalties of any 

··· other ordinances or regulations of the city or of any statutes of the state relating to 
violations pertaining to alcoholic beverages. 

SECTION 4 - DEPOSIT OF FEES, FINES TO GENERAL FUNDS 

All monies derived from license fee& or from fines as provided in this chapter 
shall be paid to the treasury of the City and become a part of the general funds of the 
City. 
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SECTION 5 .. NOTICE OF FEES; ASSESSMENTS TO STATE ALCOHOL 
BEVERAGE BOARD 

This chapter is and shall be subject to the provisions of KRS 243.610. The City 
Clerk shall give noUce to the State Alcoholic Beverage Board of any fees or 
assessments levied under the provisions of this chapter. 

SECTION 8 - ALCOHOLIC BEVERAGE CONTROL 
ADMINISTRATOR; OFFICE ESTABLISHED 

There is established the office of Alcoholic Beverage Control Administrator "ABC 
ADMINISTRATOR· as set out in this ordinance. 

SECTION 7 -ABC ADMINISTRATOR TO ENFORCE 

The ABC Administrator shall have the power and authority to promulgate such 
regulations as may be necessary to implement and/or administer this chapter. 

SECTION 8 • FUNCTIONS; DUTIES AND POWERS 

(A) The functions of the ABC Administrator shall be the same with respect to 
the City license and regulations, as the functton of the Kentucky Alcoholic Beverage 
Control Board ("Board~} with respect to state licenses and regulations, except that no 
regulation of the ABC Administrator shall be less stringent than the statutes relating to 
alcoholic beverage control, or the regulations of the Board. No regulation of the ABC 
Administrator shall become effective until it has been approved by the Board. 

(B) The ABC Administrator shall have the same powers and duties with respect 
to suspension and revocation for cause of city licenses as the State Alcoholic Beverage 
Control Board has with respect to state licenses under KRS 241.060. The ABC 
Administrator, on his own initiative or on the complaint of any person, may institute 
proceedings to revoke or suspend any license issued under this chapter. 

SECTION 9 • POLICE POWER; ABC ADMINISTRATOR TO HAVE 

The ABC Administrator, and his Investigators, shall have the full police powers of 
peace officers1 and their jurisdiction shall be coextensive with the boundaries of the City. 
They may inspect any premises where alcoholic beverages are manufactured, sold, 
stored or otherwise trafficked in, without first obtaining a Search Warrant. 

SECTION 10 ~ RIGHT OF INSPECTION 

The ABC Administrator shall have available at all reasonable limes for his/her 
inspection, all books and records required to be maintained by licensees under KRS 
244.150 and shall receive copies of all reports submitted by licensees to the State 
Alcoholic Beverage Control Board. 



SECTION 11 .. NUMBER OF LICENSES 

The number of retail package, retail drink, retail beer, wholesale beer distributors 
and wholesale distilled spirits distributors' licenses issued in the City will not exceed the 
number and type as set forth in KRS Chapter 241, 242, 243 or 244 and all 
administrative regulations promulgated pursuant thereto1 as may be amended from time 
to time. 

SECTION 12 - DISTILLED SPIRITS AND WINE LICENSES; FEES 

The City shall have the power and authority to issue the following kinds of 
distilled spirits and wine licenses upon proper application and the payment of the 
prescribed fee: 

LicenseT~e 

(A) Wholesaler's license, per annum $100 

(B) Retail Package license, per annum $600 

(C) Special Temporary license, 
per month or part of a month $100 

(D) Retail Drink license, per annum $600 

SECTION 13 - MALT BEVERAGE LICENSES, FEES 

The City shall have the power and authority to issue the following kinds of malt 
beverage licenses upon proper application and the payment of pre$Cribed fee: 

License Jype 

(A) Distributor's license, per annum 
(8) Retailer's license, per annum 

(1) New applicant 
(2) Renewal 

SECTION 14 - RESTAURANT WINE LICENSE: FEE 

$100 

$200 
$200 

(A) A restaurant wine license may be issued to an applicant, who is an owner 
or leliSee of a restaurant which received fnty percent (50%) or more of its gross annual 
income from the sale of food and has a minimum seating capacity of fifty (50) persons 
at tables. 



(B} The issuance of a restaurant wine license may be subject to the limitations of 
KRS 241.060(2) and 241.065. 

(C) A restaurant wine llcense shall authorize a licensee to purchase, receive 
and sell wine at retail for consumption on the licensed premises. Such licensee shall 
purchase wine only from licensed wholesalers. 

(D) The fee for a restaurant wine license shall be $200, per annum. 

SECTION 15 ~ SPECIAL PRIVATE CLUB LICENSE; FEES 

{A) The City shall have the power and authority to issue a private club license 
to any nonprofit social, fraternity, military or political organization or club, which for more 
than one year prior to the date of application has maintained and operated a club room 
or rooms from which the general public is excluded. The license shall authorize the 
licensee to exercise the privilege of a distilled spirits and wine retail drink license at the 
designated premises If the general public is excluded. All restrictions and prohibitions 
app1ying to a distilled spirits and wine retail drink lk:ense shall apply to a special private 
club licensee. (KRS 243.270) 

(B) License Type 
Special Private Club License, per annum 

Fee 
$300 

SECTION 16 • CONSUMPTION OF DRINK ON PREMISES; LICENSE REQUIRED; 
F!E 

The City shall have the power and authority to issue licenses authorizing hotels, 
motels, inns or restaurants to sell alcoholic beverages by the drink for consumption on 
the premises. The licenses shall only be issued to hotels, motels or inns containing not 
less than fifty {50) sleeping units or having dining facilities for not less than 100 persons, 
or bona fide restaurants open to the general public having dining facilities for not less 
than 100 persons. The fee for such a license shall be $600.00 per annum. 

SECTION 17 - ALL LICENSES REQUIRED 

License fees in the amounts herein provided shall be charged for each location in 
which any person engages in any classification of business authorized under this 
section, and if more than one classification of business is conducted at any location, a 
license shall be charged for each of the privileges exercised. 

SECTION 18 • SPECIAL SUNDAY SALE LICENSES UNAUTHORIZED 

This subchaptar shall not be construed to authorize city special Sunday sale 
retail drink licenses. 

SECTION 19 - LICENSE TERM;. RENEWAL 

Applications for renewal of licenses required by this section shall be made for 



each fiscal year beginning the first day of July and attending through the last day of 
June of the succeeding year. Applications for renewal are to be flied with ABC 
Administrator thirty (30) days prior to expiration. 

SECTION 20. PRO-RATION; ~UNDS PROHIBITED 

Pro-ration of fees shall be as provided for State licenses in KRS 243.090, In the 
event any licensee shall cease doing business for any reason, no refund of the City 
license fee shall be granted to licensee. 

SECTION 11 .. ASSIGNMENTS TRANSFER 

The assignmenti transfer, pledge or hypothecation of City licenses shall be 
governed by the provisions of KRS 243.630, 243.650 and 243.660. 

SECTION 22 • LOCATION OF BUSINESS RESTRICTED 

Licenses under this chapter shall not authorize the conduct of business in any 
place other than that specifically described in the original, state application and license. 
Any additional buildings or rooms attached to licensed premises and requiring separate 
service bars shall require an additional City license. 

SECTION 23-APPLICATION; CONTENTS 

An applicant for a lieense under this chapter shall file wlth ABC Administrator a 
copy of his state license application containing the information required by KRS 243.380 
and 243.390. The City application shall include the consent of the applicant permitting 
the ABC Administrator to inspect and search the licensed premises at any reasonable 
time, to confiscate articles found on the premises in violation of any ordinance or 
statute1 and to order an emergency temporary closure of the premises If the public 
health, safety, morals and welfare is threatened by one or more violations of any 
ordinance or statute involving disturbance of the peace or public disorder. The 
temporary closure shall remain in effect until reView of the alleged violations by the ABC 
Administrator within thirty-six (36) hours. 

SECTION 24 • APPROVAL OR DENIAL OF APPLICATION 

(A) If upon review of the application. the ABC Administrator determined that 
the applicant has complied with all requirements of the Alcoholic Beverage Control Law, 
as well as all regulatory provisions of this chapter, that the location is one that can be 
approved, including but not limited to the requirements of KRS 243.220, that a l!cense 
may be Issued within the quota limits fixed by the State AlcohoHc Beverage Control 
Board, and that there are no other cause for denial of the license, the ABC 
Administrator shall approve the application. 

(B) If the ABC Administrator has reasonable grounds to believe that an 
applicant has violated any law, rule or regulation relating to alcoholic beverages, he may 
issue to the applicant a written order setting forth such violation and requiring the 



applicant to show cause why the requested license should be issued. The ABC 
Administrator shall have the right to order, and the applicant shall have the right to 
request, an evldentiary hearing to examine the violation set forth in the show cause 
order issued by the ABC Administrator. Any decision by the ABC Administrator on the 
application shall be subject to appeal as provided by law. 

SECTION 25 - PAYMENT OF FEES 

Upon approval of the application by the ABC Administrator1 the applicant shall 
pay the amount of the license fee provided in this chapter in the form of a certified 
check, money order or cash. 

SECTION 26 ~ POSTING OF LICENSES; PUBLIC RECORD 

Each City license in the same form prescribed by KRS 243.440 for state licenses 
shall be posted at the licensed premises in the same manner prescribed by KRS 
243.620 for state licenses. An exact duplicate facsimile of each City license shall remain 
in the ABC Administrator's office as part of the public record. 

SECTION 27 • LICENSE TO BECOME VOID IF BUSINESS 
DORMANT; LICENSE RENEWAL 

(A) Qonditions for dormancy. Under the provisions of KRS, alt administrative 
regulations promulgated pursuant to the provisions of KRS and this chapter, as may be 
amended from time to time, a quota system may exist for the number of licenses to sell 
alcoholic beverages in the City. Therefore, it Is necessary that a licensee actually 
conduct the business authorized by the license or else the license will be declared 
dormant and become null and void after 90 days. Because a licensee, like any other 
business, may have his business interrupted by situations not under his control, various 
exceptions to this dormancy rule are included In subsection (B). 

(B) Surrender of li~n§& and exceptions. My license under which no business 
is transacted during a period of ninety (90) days shaU become null and void. At the 
expiration of the ninety (90) day period the license shall be surrendered to the ABC 
Administrator, except that any licensee who Is unable to continue in business at the 
Ucensed premises may apply to the Commonwealth of Kentucky Alcoholic Beverage 
Control Department, pursuant to 804 KAR 4:1110, as amended from time to time, to 
continue such license in dormancy. In the event a period of donnancy is applied for or 
granted by the State ABC Department to the licensee1 a licensee shall immediately 
notify the ABC Administrator. Upon resumption of business or transfer or assignment of 
the license, the licensee shall notify the ABC Administrator and a fee shall be due and 
payable to the ABC Administrator for the period the license was in donnancy in the 
same amount due had the license remained active for the same period. 

(C) Applications based on oending oonstruction of developffi!CJ!. Application& 
approved by the ABC Administrator and based on pending construction or development 
on the premises shall be null and void after ninety (90) days of the commitment to issue 
a license if the applicant fails to proceed in an orderly fashion-to initiate construction or 



development on the premises involved. The ABC Administrator may grant extensions, 
as is deemed appropriate in exercise of his/her sound discretion based on facts and 
circumstances surrounding each request. 

(D) Renewals. time for flling. All renewal of licenses and payment of the 
license fee must be on file with the ABC Administrator thirty (30) days before the 
expiration of the licenses for the preceding license period or the license shall be 
canceled, except that the licensee may file a written, verified statement thirty (30) days 
prior to the expiration date of the license1 setting forth the facts justifying an extension. 
The ABC Administrator may then extend the time for filing of a renewal of the license for 
a reasonable length of time within the exercise of his/her sound discretion. The licensee 
shall pay the license fee from the expiration date of the former license or licenses and 
payment shall be refunded to the licensee in the event that the license or licenses are 
not renewed at or before the end of the extension period. 

SECTION 28 .. CAUSES FOR REFUSAL TO ISSUE: OR RENEW LICENSE; 
SUSPENSION OR REVOCATION OF LICENSE 

(A) State Law References. Causes for refusal to issue or renew a license and 
for suspension or revocation of a city license shall be the same as provided for state 
licenses according to KRS 243.450, 243.490 and 243.500, as well as violation of any 
city ordinance regarding alcoholic beverage licensing, sates, or the administration of 
licenses. 

(B) Delinauent Taxes or F~. No license to sell alcoholic or malt beverages 
shall be granted or renewed to any person who is delinquent in the payment of any 
taxes or tees due the City at the time of issuing the license; nor shall any license be 
granted or renewed to sell upon any premises or property, owned and occupied by the 
licensee upon which there are any delinquent taxes or fees due the City. If a licensee 
becomes delinquent in the payment of any taxes or any fees due the City at any time 
during the license period, the license to sell alcoholic or malt beverages shall be subject 
to revocation or suspension. The ABC Administrator may1 in his/her discretion, approve 
a license to sell after receiving from the City Finance Director, a written statement to the 
effect that the applicant tor the license has paid or has made satisfactory arrangements 
with the City Finance Director for taking care of the indebtedness represented by the 
unpaid and delinquent taxes or fees. This section shall apply only to taxes and fees, 
which are due and payable by the licensee. 

(C) Bestrictl.9os on. Packa~ .LJcem1e. No retail package license shall be 
issued for any premises unless the applicant certifies under oath that ninety (90) 
percent of the total projected gross receipts from sale made at the licensed premises 
during the twelve (12) month period following the Issuance of the license shall consist of 
the projected gross receipts from sales of alcoholic beverages. No retail package shall 
be renewed for any premises unless ninety (90) per cent of its gross receipts from sales 
for the immediate past month and the immediate past twelve (12) months have been 
derived from the sale of alcoholic beverages. 



(D) Aeg_ea1~. Appeals may be taken from decisions of the ABC Administrator 
to the State Alcoholic Beverage Control Board according to the provisions of KRS 
241.200 and 243.650. 

SECTION 29 .. LICENSES REQUIRED FOR SALE 

No person shall sell or dispense at retaili or have in his posse$$ion for safe1 any 
alcoholic or malt beverages, nor manufacture or transport any alcohonc or malt 
beverages in the City unless said person shall first procure and have issued a license 
under the provisions of this chapter and all statutes of Kentucky and regulations 
adopted pursuant to this chapter. Those ordinances, statutes and regulatJons shall be 
hareinafler singularly and collectively referred to as the Alcoholic Beverage Control Law. 

SECTION 30 - HOURS OF SALE 

(A) Retail Package Sil~s. Premises for which there has been granted a 
license for the sale at retail of distilled spirits and wine by the package shall be 
pennitted to remain open during the hours of 6:00 a.m. to 2:00 a.m. on weekdays1 but 
shall remain closed during the twenty-four (24) hours of Sunday1 and at any time when 
the polls are open or any special election Is held in the precinct in which the licensee'5 
business is located. 

(B) Retail Sale for Consumption on Licensed Premises. Premises which there 
had been granted a license for the retail sales of alcoholic beverages by the drink1 shall 
be permitted to remain open between the hours of 6:00 a.m. and 2:00 a.m. each 
weekday but shall be closed during the twenty-four (24) hours of Sunday, and at any 
time when the polls are open for any election in the precinct in which the license Is 
granted. However, if the licensee provides a separate department within his licensed 
premises capable of being locked and closed off Within which is kept all stocks of 
alcoholic beverages and malt beverages and If the department is kept locked dl.l'ing the 
foregoing time he is not permitted to remain open to sell alcoholic beverages. he shall 
be deemed to have complied with this subsection. 

(C) Retail §ales of Malted Bevef@Ses. Retail sales of malt beverages may be 
made between the hours of 6:00 a.m. and 2:00 a. m. each weekday but no such sales 
shall be made during the twenty .. four (24) hours of Sunday, during any time when the 
polls are open for an election in the precinct in which the license is granted. Premises 
for which a malt beverage license has been issued shall be permitted to remain open 
during the periods such sales are prohibited if au iced or chilled malt beverages are 
locked up and/or unchilled malt beverages are properly placarded indicating that the 
sale of such goods is prohibited. 

(D) Violations; R&vocation or Suspensjon of Licenses. Any licensee for 
sales of alcoholic beverages by the drink or package who remains open for business at 
any time except the hours permitted under this Section shall be deemed guilty of a 
misdemeanor and shall be punished in accordance with the provisions of this ordinance 
and the license shall be subject to revocation or suspension within the discretion of the 
ABC Administrator. 



(E) Control of Prel'Tlises Duriog,C.J.9,sjng Hours. During the closing hours, the 
premises of any licensee for the sale of alcoholic beverages by the drink or package 
must be closed to and vacant of all customers and all persons except the licensee and 
his/her employees. who shall be allowed on the premises for business purposes only. 
Alcoholic beverages shall not be sold, given away, delivered or consumed by anyone in 
any room of the premises during the closing hours and no parties, private or public, 
shall be held on the premises. The premises shall not be loaned1 rented or leased to 
anyone during Closing hours for a party or for any other purposes. 

(F) WJJolesali QeJivades on Sundays Prohibited. There shall be no delivery 
by wholesalers of alcoholic or malt beverages on Sunday. 

SECTION 31 - HOURS OF SALE. EXCEPTIONS: REQUIREMENTS 

A premise that can demonstrate to the ABC Administrator that the gross sales 
of the restaurant from the sale of food for consumption on the premises is to be not less 
than fifty percent (50%) of the total gross sales of the licensed restaurant for the annual 
license period shall be allowed to remain open during hours when the sate of alcoholic 
beverages ls prohibited for the sole purpose of providing food services to the public. 
However, all stocks of alcoholic beverages shall be locked and dosed off from the 
public during said time period. 

SECTION 32 - CONFISCATION AUTHORIZED IF VIOLATIONS OCCUR 

11 any alcoholic or malt beverages are found on the outside of the locked or 
closed-off department of any licensed premises at any hours during which the licensee 
is prohibited by the State Alcoholic Beverage Control Act or by this ordinance from 
selling alcoholic or malt beverages, except as provided in Section 30 (C), a prima faeie 
presumption shall arise that such alcoholic or malt beverages were kept outside the 
locked or closed-off section for the purpose of sale In violation of this chapter and the 
State Alcoholic Beverage Control Act and shall be ground for revocation or suspension 
of the license. In addition to other penalties provided for the violation of this ordinance, 
the ABC Administrator is hereby authorized to confiscate the alcoholic or malt 
beverages. 

(A} No flashing lights shall be used to illuminate the exterior of any premises 
licensed under this chapter. 

(B} It shall be unlawful for a licensee under this ordinance to distribute or cause to 
be distributed any handbills, circulars or cards as a medium for advertising 
alcoholic beverages. 

(C) It shall be unlawful for any person, holding a license under this chapter to sell 
alcoholic beverages Of any kind, to give away or offer to give FNJay anything 
tangible of value as a premium or prize, or for any other purpose in 
connection with the sale of alcohollc beverages. 



(E) Any advertising by any licensee under this chapter shall be in compliance with 
KRS 244.130 or any regulation promulgated pursuant to KRS 244.130. 

SECTION 33 - RETAIL SALES TO CERTAIN PERSONS PROHIBITED 

No retail licensee shall sell 1 give away or deliver any alcoholic beverages, or 
procure or permit any alcoholic beverages to be sold, given away or delivered to: 

(A) A minor, except that in any prosecution for selling alcoholic beverages to a 
minor it is an affinnative defense that the sale was Induced by the use of false, 
fraudulent. or altered identification papers or other documents and that the appearance 
and character of the purchaser were such that his age could not have been ascertained 
by any other means and that the purchaser's appearance and character indicated 
strongly that he was of legal age to purchase alcoholic beverages. The evidence may 
be introduced either in mitigation of the charge or as a defense to the charge itself. 

(B) A person actually or apparently under the Influence of alcoholic 
beverages. 

(C) An habitual drunkard or any person convicted of drunkenness as many as 
three (3) times within the most recent twelve (12} month period. 

(D} Except as provided in Section 3 (B), anyone known to the seller to have 
been convicted of D.U.I. or any other misdemeanor attributable directly or indirectly to 
the use of alcoholic beverages~ or of a felony within the preceding twelve ( 12) months. 

SECTION 34 • MINORS NOT TO POSSESS OR PURCHASE ALCOHOLIC 
BEVERAGES NOR TO MlSREPRESENT AGE; USE OF FRAUDULENT 

IDENTIFICATION. 

(A) As used in KRS 244.083 and this section: ''PREMISES" means the place of 
business of a person lioensed to sell alcoholic beverages including, in the case of drive~ 
in establishments, the entire lot upon which the business establishment is situated. 

(B) (1) Except as herein provided, no person· under 21 years of age shall 
enter any premises licensed for the sate of alcoholic beverages for the 
purpose of pun::hasing or receiving any alcoholic beverages. 

(2) No person holding any license for on-premises consumption of distilled 
· spirits, wine or malt beverages, or any of his clerks, servants, agents 

or employees shall permit any person under the age of twenty-one 
(21) years on the licensed premises unless such premises is a 
restaurant, grocery store, hotel, private club, or upon premises for a 
temporary licensed event, includl11g plays or bona fide concerts. In 
such exempted premises, persons under twenty-one (21) years of age 
shall not enter the barroom area. 

(3) Minors do not remain in barroom or dance area of restaurants. Minors 



not accompanied by parent or legal guardian shall not remain on a 
licensed premises classffied herein as a restaurant after the local hour 
of 10:00 p.m. unless the minor remains only in the designated 
restaurant area which is dear1y separated from both the barroom area 
and area provided for dancing. The term ~ restaurant' for the purposes 
of this subsection means an establishment, the principal business of 
which is the fumishing of meals to the public. The incidental sale of 
sandwiches and/or other food items shall not render any licensed 
premises a ·restauranr within the meaning of this chapter. 

(4) The prohibitions set forth in subsections (1 ), (2) and {3) shall not apply 
to persons under the age of twenty-one (21) who are working on the 
premises, either as an employee or an Independent contractor, which 
persons may enter and remain on said premises while they are 
working, and at no other time. 

(C) A licensee or any of his clerks, servants, agents or employees is guilty of 
permitting the unlawful possession or consumption of alcoholic beverages on a licensed 
premises when he: 

(1) Owns, occµpies, maintains, controls, leases, or exercises control or 
ownership of real estate, including but not limited to the buildings and 
other structures located thereon, and permits any person under the 
age of twenty--0ne (21) to possess or consume any alcoholic beverage 
on the premises: or 

(2) Owns, occupies. maintains, controls, leases, or exercises control or 
ownership of real estate, including but not limited to the buildings and 
other structures located thereon1 and allows or permits any person 
under the age of twenty-one (21) years to remain on the premises 
while that person possesses or consumes any alcoholic beverage. 

(D) (1) In the event a violation occurs under the provisions of this section, the 
ABC Administrator shall conduct a hearing pursuant to KRS 243.520 
(in conjunction with 241.160 and 241.190), to determine whether the 
licensee, at whose business establishment the activity prohibited by 
the aforementioned sections occurred, may have his license 
suspended or revoked. 

(2) In the event three or more violations under the provisions of this 
section occur at a business establishment within a twelve (12) month 
period, the ABC Administrator, after a hearing, shall suspend or 
revoke said license. 

(E) No person under twenty~one (21) years of age shall possess for his or her 
own use, or purchase or attempt to purchase or have another purchase for him or her 
any alcoholic beverages. No person shall aid or assist any person under twenty-0ne 
(21) years of age in purchasing or having delivered or served to him or her any alcoholic 



beverages. 

(F) No person under twenty-one (21) years of age shall misrepresent his or her 
age for the purpose of Inducing any licensee, or other employee of any licensee, to sell 
or serve any alcoholio beverages to such person. 

(G} No person under twenty-one (21} years of age shall use) or attempt to use 
any false, fraudulent, or altered identification oard or paper or any other document to 
purchase or attempt to purchase or otheiwise obtain any alcoholic beverage. 

SECTION 35 .. uc~NSEE TO DISPLAY NOTICE AS TO SALi: TO MINORS. 

Every retail licensee shall display at all times in a prominent place a printed card 
at least eight (8} inches by eleven (11) inches In size which shall show, in thirty (30) 
point or larger type1 substantially as follows: 

Persons under the age of twenty-one (21) are subject to a fine up to One 
Hundred and 00/100 Dollars ($100.00) if they: 

(1) Enter licensed premises to buy, or have served to them, alcoholic 
beverages. 

(2) Possess, purchase or attempt to purchase, or get another to purchase 
alcoholic beverages. 

(3) Misrepresent their age for the purpose of purchasing or obtaining alcoholic 
beverages. 

SECTION 36-REGULATORY LICENSE FEE IMPOSED 

(A) A regulatory license fee is Imposed on the gross receipts from retail sales 
of alcoholic beverages under each license issued for the purpose of Insuring full 
reimbursement to the City for the cost of additional policing. regulatory. or administrative 
expenses related to the sale of alcoholic beverages in the City. The City Council shall 
adopt, at the budget adoption for the fiscal year; an annual rate for the regulatory 
license fee as shall be reasonably estimated to insure full, reimbursement to the City for 
the cost of addHlonal policing, regulatory, or administrative expenses related to the sale 
of alcoholic beverages in the City. The regulatory license fee shall be in addition to any 
other taxes, fees, or licenses permitted by law, but a credit shall be allowed in an 
amount equal to the cost of the license under the provisions of this chapter. 

(B) The regulatory license fea shall be Three Percent (3%) for the fiscal year, 
beginning July 1, 2002 and continuing thereafter until amended or repealed. 

Payment of such fee shall accompany tax returns approved for use by the City 
Finance Director and a majority of the City Council. The retum shall be submitted to the 
City Finance Director by the twentieth (2011

) day of each month for the preceding 
month's sales. The fraction, represented by one divided by the number of months for 
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city license was issued, of the fee required under the provisions of this chapter shall be 
deducted each month as a credit. 

SECTION37-FAILURE TO PAY 

Failure to pay the monthly remittance within ten (1 O) days after the due date shall 
constitute a violation Of this subchapter. 

SECTION 38 • INTEREST ON LATE PAYMENT 

Interest shall be assessed upon any past due payments at the rate of twelve (12) 
percent per annum. 

SECTION 39 -ADEQUATE RECORDKEEPING REQUIRED 

Every licensee shall keep and maintain adequate books and records of all 
transactions involved in the sale of alcoholic beverages in the same manner required by 
the rules and regulations of the State Alcoholic Beverage Control Board, or such rules 
and regulations as may be from time to time promulgated by the ABC Administrator and 
approved by a majority of the City Council. Where the sa.les of alcoholic beverages as 
they relate to other sales are determinative of the licensee1s eligibility to retain a license, 
the licensee shall maintain adequate records to show that relationship. The books and 
records shall be available at all reasonable times for inspection by ABC Administrator, 
the City Finance Director, or any authotized representatives. 

SECTION 40-.; PENALTY FOR NONPAYMENT 

If the holder cf any license shall fail to pay the regulatory license fee imposed by 
this section within ten (10) days of the due date, an automatic penalty of Fifty and 
00/100 Dollars ($50.00) shall be assessed for the first offense. An automatic penalty of 
One Hundred and 001100 Dollars ($100.00) shall be assessed on the second offense, 
and an automatic penalty of Two Hundred and 00/100 DoOars ($200.00) shall be 
assessed on the third offense. In addition to the monetary penalty, ABC Administrator 
shall hold a hearing for a second and third offense requiring the licensee to show cause 
why the license should not be suspended or revoked with full authority to do so upon 
appropriate findings. The c:alculatlon of the number of offenses for the purpose of 
invoking the above penalties shall be done on a twelve (12) month basis, with the 
number of offenses being reduced to zero at the beginning of each new license period. 

SECTION 41 - UNCONSTITUTIONALITY 

Any and all existing ordinances inconsistent with this ordinance are hereby 
repealed. Should any part of this ordinance be void or unconstitutional1 the remaining 
ordinance shalt remain in full force and effect. 

Approved on First Reading this 4111 day of December, 2001. 



Approved on Second Reading this \~ day of )Y;d: ©Y)'f.L , 2001. 

APPROVED: ATTEST: 

~Rrt.~_. 
Colleen Ochs, City Clerk 
City of Oak Grove, Kentucky 

PREPARED BY: 

,(_~~~< 
JilanE. Holland 
0~ Grove City Attorney 
P. 0. Box64B 
Hopkinsville, KY 42241-0648 

PUBLISHED: In summary in the Kentucky New Era. the J.\,t. day of. ~'9EL 
2001. 
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ORDINANCE No. 1984-L 
AN ORDINANCE OF THE CITY OF OAK GROVE, KENTUCKY, 

PROVIDING FOR THE REGISTRATION, PHOTOGRAPHING AND FINGER 
PRINTING OF ALL EMPLOYEES OF ESTABLISHMENTS THAT SELL 

LIQUOR OR BEER BY THE DRINK WITHIN THE CITY OF 0/\K GROVE, 
KENTUCKY, AND PROVIDING PENALTIES FOR THE VIOLATION THEREOF. 

BE IT ORDAINED BY THE CITY OF OAK GROVE, KENTUCKY: 

-SECTION I 

REGISTRATION, PHOTOGRAPHING AND FINGER' PRINTING OF EMPLOYEES. 
.------>" CJ) 

1. Any person employed in aDy ~apacity in a~y 

!:_Stablishment or place of business, except as hereinafter 

provided, where J.iquor or beer is sold or filpensed Jzy __ the drink _as 

.:9efined :in both the Kentucky Revised Statutes and the Oak Grove 

City Ordinances, shall register in a book of registration to be 

kept by the Oak Grove Police Department, and is hereby required to 

be.finger printed and photographed by the Police Department of the 

City of Oak Grove within five (5) days from the time of his or her 

employment. No such person shall fail to register, be finger 

printed and photographed. 

2. No employer, whether a person, firm or corporation, 

shall allow any person to remain in such employment longer than 

five (5) days unless within such five (5) day period, the employee 

shall have registered and shall have been finger printed and 

photographed. 

3. The registrants are required to have in their 

possession the indentification cards issued by the Oak Grove 

Poli~e Department on their persons during their hours of 
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4. The City of Oak Grove shall require a payment of 

Fifteen Dollars ( $15. 00) of each person registered, which charge 

shall be sufficient to cover the cost involved in the procedure, 

including the cost of the identification card furnished to the 

registrants. 

5. In those businesses having a liquor or beer by the 

drink license where the sale of food is their primary business, 

this registration procedure shall not apply to waiters and wait

resses which primary function is the service of food. 

6. Any establishment having a liquor or beer by the 

drink license that employs a contract cleaning service or other 

maintenance service to work in their establishment after closing 

hours, shall require those persons so employed by the contractor 

to wear an I.D. card while working in that portion of the estab

lishment that is directly involved in the sale of liquor or beer 

by the drink. This special r:o. card shall only list the persons, 

name address and date of birth. 

7. Any person, firm or corporation convicted of violat

ing this Ordinance shall be fined not less than Twenty-five 

Dollars ($25.00), no more than Five Hundred Dollars ($500.00) in 

the discretion of the Christian District Court. 

SECTION II 

SEVERABILITY: 

If any section, subsection, sentence, clause, phrase or 

portion thereof, is for any reason held invalid or unconstitution

al by any Court of competent jurisdiction, such portion shall be 

deemed a separate, distince and independent provision and such 
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portion shall be deemed a seperate, distince and independent 

provision and such holdings shall not effect the validity of the 

remaining portion hereof. 

FIRST READING 

Adopted by the City Council of the City of Oak Grove, 

Kentucky, on first reading at a regular meeting held February 
,.,.,.,,,-, 

/<:, , 19 8 4. 

~ 
IOTT, MAY 

ATTEST: 

SECOND READING 

Adopted by the City Council of the City of Oak Grove, 

Kentucky, on second reading at a regular meeting held March _L;!_, 

1984. 

~ '/ ~-'a:- ··----L~ -........ _ .... 

ATTEST: 

PUBLIS~ In Full in the Kentucky JV/ , 1984. 
New Era, 

rt: 
the a day of 
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