






















































CITY F WHITESBURG in LETCHER COUNTY, KY 

ABC ORDINANCE 

ORDINANCE# 2012-05 

AN ORDINANCE RELATED TO THE MANUFACTURING AND TRAFFICKING IN 

ALCOHOLIC BEVERAGES WITHIN THE CITY OF WHITESBURG, KENTUCKY, 

AND PROVIDING FOR THE REGULATION OF SUCH ACTIVITIES, THE 

LICENSING OF PERSONS OR ENTITIES ENGAGING IN SUCH 

MANUFACTURING OR TRAFFICKING, AND FOR THE ADMINISTRATION AND 

ENFORCEMENT OF THIS ORDINANCE. 

Whereas the City of Whitesburg has in place certain ordinances pertaining to 
the manufacture and traffic in alcoholic beverages pursuant to authority of KRS 
242.185(6) ("Limited Restaurant") and a local option election which became effective 
May 16, 2007; and 

Whereas on June 26, 2012, a local option election was held pursuant to KRS 
242.050, as a result of which election, effective August 29, 2012, expanded activities 
in the manufacture and traffic in alcoholic beverages will be permitted under the 
provisions of KRS Chapters 241-244; and 

Whereas expanded sales and activities as approved in the recent local option 
election can create increased risks to the health, safety and welfare of the general 
public and to children and minors, in particular, unless appropriate regulation is 
adopted and enforced; and 

Whereas the City Council deems it prudent and appropriate to provide by 
ordinance for the licensing and regulation of all manufacturing and trafficking in 
alcoholic beverages, including the expanded activities authorized by the June 26, 
2012 local option election, to provide additional protections by regulation for the 
benefit of the health, safety and welfare of the general public and of children and 
minors, in particular, and to provide for enforcement of the ordinance as hereinafter 
set out; and 

Whereas the City Council, in the enactment of this ordinance, intends that the 
enacted ordinance allowing expanded sales protect and benefit the community by: 

Promoting economic health within the community; 

Causing the revenue stream created by expanded sales and activities to have 
the maximum impact on the economic health of the City of Whitesburg and its 
business owners and citizens; 

Providing expanded entertainment and cultural venues for local citizens and 
creating increased tourism traffic and activities; 
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(1) Brewer's license, per annum ... $5 00.00 
( 2) Microbrewery license, per annum ... 5 00.00
(3) Distributor's license, per annum ... 4 00.00
(4) Retailer's license, per annum ... 2 00.00 
(5) Special temporary license, per event . .. 25.00 

f -(6) Special Sunday malt beverage retailer's license, per annum ... N/A
(7) Brew-on-premises license, per annum ... 1 00.00

Sec. 2.1.3 OTHER LICENSE FEES The following kinds of other licenses may
be issued by the City ABC Administrator, upon receipt of notice from the State ABC 
Board of the finality of appeal or protest permitted upon such license pursuant to the
provisions of KRS 241-244, the fees for which shall be:

(1) Convention center license, per annum . .. $ 2,000.00 
( 2) Extended hours supplemental license, per annum ... 2,000.00
(3) Horse race track license, per annum ... 2,000.00
(4) Caterer's license, per annum .. . 800.00 
(5) Riverboat license, per annum .. . 1,2 00.00 
(6) Automobile race track license, per annum ... 2,000.00 
(7) Limited restaurant license or limited golf course license, per annum (includes
distilled spirits, wine, and malt beverages) new applicants . .. 800.00
(8) Special private club license, per annum ... 3 00.00

Sec . 2.1.4 CERTAIN SPECIAL LICENSES DEFINED 

(1) TEMPORARY LICENSES: A special temporary distilled spirits and wine 
license or a special temporary wine license may be issued only as set out in KRS . 
243.26 0. This license shall authorize the licensee to exercise the privileges of the q-1 o/,i. 

license for a specified and limited time, not to exceed thirty (3 0) days. In the case of �> h�
a nonprofit organization holding a retail malt beverage license, such organization , �A<-?;
may be issued a distilled spirits and wine special temporary license or a special  
temporary wine license to sell distilled spirits and wine by the drink on the licensed �
premises, in conjunction with any public or private event, for a specified and limited ,time, not to exceed ten (1 0) days. A malt beverage temporary license maybe issued
only as set out in KRS 243.290 and is subject to all conditions and regulations
provided at the issuance of the license.

( 2) PRIVATE CLUB LICENSE A special private club license may be issued only as
authorized in KRS 243.27 0 to a nonprofit social, fraternal, military, or political 
organization or club, which for more than one (1) year prior to the date of application
has maintained and operated a club room or rooms from which the general public is
excluded. The privileges of the license shall be exercised only on premises where
the general public is excluded.
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(3) SPECIAL LICENSE REQUIRED FOR SUNDAY SALES No licensee shall
offer alcoholic beverages for sale at any time between 12:00 midnight on Sunday
and 6:00 a.m. on Monday unless the licensee shall have obtained a special license
for Sunday sales.

(4) All restrictions and prohibitions applying to regular retail drink distilled spirits and
wine licenses and retail malt beverage licenses shall apply to the special licenses,
unless otherwise provided by law.

Sec. 2.2 EXPIRATION OF LICENSE; PRORATION OF FEES All city licenses, 
except temporary licenses, shall begin on June 1 of any year and shall expire on 
May 31 of the following year. Any licenses issued after December 31 of any year 
shall be assessed a fee which is based on the pro rata portion of the remainder of 
the license period; however, the cost of any license shall not be less than one-half 
(1/2) the amount of the full fee for an annual license of that type. 

Sec. 2.3 PAYMENT OF LICENSE FEES; DELINQUENCY No licensee shall 
enter into or begin operating any business for which a license is required by this 
ordinance until the license fee has been paid in full. The fee for renewal of any 
license shall be paid with the renewal application. Failure to pay any license fee 
within ten (10) days after it becomes due shall result in a penalty equal to ten 
percent (10%) of the license fee. Any licensee failing to pay the fees, including 
penalties, within ten (10) days after such fees are due may be subject to revocation 
of the license and to other penalties as provided in Article XI of this ordinance. 

Sec. 2.4 REFUND OF FEES 

Sec. 2.4.1 Should any licensee under this ordinance be prohibited from 
conducting the licensed business for the full period covered by the license because 
of any changes that may hereafter be made in the laws of the commonwealth with 
reference to alcoholic beverages or other cause outside licensee's control, then the 
city shall refund to licensee the proportionate part of the license fee for the period 
during which licensee is prevented from carrying on said business if the licensee 
provides sufficient proof to the City ABC Administrator that such period of inactivity 
was not the fault of the licensee or the result of a revocation, suspension or other 
wrongdoing by licensee, or an agent or employee of the licensee. 

Sec. 2.4.2 In the event a violation of this ordinance occurs that results in the 
suspension or revocation of the license, the City shall not be required to refund any 
portion of the license fee. 

Sec. 2.5 REGULATORY LICENSE FEE Pursuant to KRS 243.075, there is 
hereby imposed a regulatory license fee on the gross receipts of sale of alcoholic _,s 

beverages of each license issued by the City ABC Administrator. As of the time of tJ; 0 ,
adoption of this ordinance, the regulatory license fee for limited restaurant shall be 4
six percent (6%) of gross sales of all foods and alcoholic beverages sold by the drink 
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Sec. 9.8 It shall be unlawful for any licensee to sell or offer for sale kegs 
without the identification tags attached and the keg registration form completed. It 
shall also be unlawful for any person to remove or to obliterate the identification tag 
or to fail to have the declaration form visible and readily accessible from the location 
of the keg. The penalties for violation of this section shall be the penalties as set out 
in Article XI, Section 11.2 of this Ordinance. In addition, licensees violating this 
section shall be subject to appropriate alcoholic beverage control administrative 
remedies. 

ARTICLE X. ENFORCEMENT 

City police officers and the City ABC Administrator are authorized to enforce this 
Ordinance for alleged violations. 

ARTICLE XI. PENAL TIES 

Sec. 11.1 In addition to any criminal prosecution instituted in Letcher District Court 
against an alleged violator, the City ABC Administrator may assess the fines and 
penalties authorized in KRS 243.480, including the per diem assessments for 
ongoing violations. Should the fines or penalties assessed by the state change 
under KRS 243.480, then the fines or penalties under this Article shall be adjusted 
accordingly to mirror the fines or penalties imposed by state law. Payment of all 
fines shall be made to the City ABC Administrator who shall transmit said payments 
to the City Finance Department to be deposited in the appropriate designated 
account. 

Sec. 11.2 Any person, firm or corporation who violates any of the provisions of 
this Ordinance, for which no other penalty is hereby provided, shall, for the first 
offense, be fined not less than One Hundred Dollars ($100.00) nor more than Two 
Hundred Dollars ($200.00) or imprisoned in the county jail for not more than six (6) 
months, or both, and for the second and each subsequent violation, he shall be fined 
not less than Two Hundred Dollars ($200.00) nor more than Five Hundred Dollars 
($500.00) or imprisoned in the county jail for not more than six months, or both. The 
penalties provided for in this subsection shall be in addition to the revocation or 
suspension of the offender's license. If the offender is a corporation, LLC, joint stock 
company, association or other business organization, or a fiduciary, the principal 
officer or officers responsible for the violation may be imprisoned. 

ARTICLE XII. MANDATORY RESPONSIBLE BEVERAGE SERVICE TRAINING 

Sec. 12.1 All persons employed in the selling and serving of alcoholic beverages 
shall participate in and complete a City-approved responsible beverage service 
training program. For a responsible beverage service training program to be 
approved by the City, it must effectively train its participants in the identification of 
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